








































































































IN wrrNEss WHEREoF, county and company have exeqrted these presents as of the day and
year first above written.

APPROVED AS TO FORM:

STEVE WOLFSON, District Attorney

COUNTY:

COUNTY OF CI-A,RK a political subdivision
ofthe State ofNevada

B
LISAKREMER
Director of Real Property Management

By: MAJESTICBELTWAYWAREHOUSEBTIILDINGS
II, LLC, a Delaware limited liability company, its
Manager

By: MAIESTIC REALTY CO.,
a Califomia corporation,
Manager's Agent

By:
Narne:
Its:

By:
Name:
Its:

By: THOMAS & MACK BELTWAY, L.L.C.,
a Nevada limited liabiliry company, its Manager

Name:
Its:

B
.ANNEMILLER
Counsel

COMPANY:

BELTWAY BUSINESS PARK WAREHOUSE NO. IO, LLC,
a Nevada limited liability mmpany
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BELTWAY BUSINESS PARK WAREHOUSE NO. 10, LLC LEASE AGREEMENT
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	ARTICLE I
	1.1 DEFINITIONS
	1.1.1 The term “Airport,” whenever used herein, means the McCarran International Airport and all property located within its general environs at the date of execution of this Agreement or at any future date during the term hereof.
	1.1.2 The term “Airport Environs Map,” means the McCarran International Airport Environs Overlay District Map, adopted in Title 30 of the Clark County Unified Development Code, effective June 30, 2008; the North Las Vegas Airport Environs Overlay Dist...
	1.1.3 The term “Approval Date” means the date upon which this Agreement is approved by the Board of County Commissioners.
	1.1.4 The term “Approved Budget,” whenever used herein, means the annual written budget prepared by Company and approved by County’s Designated Representative pursuant to the procedure set forth in Section 1.6 (entitled BUDGET APPROVAL) below.
	1.1.5 The term “Assignee,” whenever used herein, means

	1.1.6 The term “Capital Improvement Expenditures,” whenever used herein, means the expenses of a capital nature associated with the Commercial Facilities which exceed those set forth in the Approved Budget.  Such expenses will require prior written ap...
	1.1.7 The term “County’s Designated Representative (hereinafter referred to as ‘CDR’),” whenever used herein, means the Director of the Department of Real Property Management, or designee, acting on behalf of County.
	1.1.8 The term “Commence Construction,” whenever used herein, means commencing construction of the Commercial Facilities on the Premises by Company causing its construction contractor to obtain occupancy and control the area and to begin actual constr...
	1.1.9 The term “Commercial Facilities,” whenever used herein, means the retail/office/warehouse improvements to be constructed on the Premises by Company in accordance with the terms and conditions of this Agreement.
	1.1.10 The term “Company,” whenever used herein, means BELTWAY BUSINESS PARK WAREHOUSE NO. 10, LLC, a Nevada limited liability company, entering into this Agreement as the developer and operator of the Commercial Facilities on the Premises as describe...
	1.1.11 The term “County,” whenever used herein, means Clark County, Nevada, as represented by the Clark County Board of Commissioners and where this Agreement speaks of “Approval by County,” such approval means action by the Clark County Board of Comm...
	1.1.12 The term “Debt Service,” whenever used herein, means the Company’s payment of principal and interest for construction and/or permanent financing for Commercial Facilities.
	1.1.13 The term “Effective Date,” whenever used herein, means the date established pursuant to Sections 1.2.6 and 1.7 below for the commencement of the distribution of Net Revenues (first, to repayment of any equity contribution and second, for distri...
	1.1.14 The term “Environmental Laws,” whenever used herein, means any one or all of the laws and/or regulations of the Environmental Protection Agency or any other federal, state or local agencies, including, but not limited to the following as the sa...
	1.1.15 The term “Hazardous Material,” whenever used herein, means the definitions of hazardous substance, hazardous material, toxic substance, regulated substance or solid waste as defined within the following:
	1.1.16 The term “Initial Improvements,” whenever used herein, shall mean completion of the site work and building shell for: (i) one hundred percent (100%) of the proposed Commercial Facilities, if consisting of two (2) or fewer commercial buildings; ...
	1.1.17 The term “Lender,” whenever used herein, shall mean the provider of construction or permanent financing (or any refinancing) to Company in connection with the construction of the Commercial Facilities, which financing arrangements are to be app...
	1.1.18 The term “Loan,” whenever used herein, shall mean a loan made by a Lender to Company and secured by a mortgage or deed of trust encumbering the leasehold estate evidenced by this Agreement.
	1.1.19 The term “Management Fee,” whenever used herein, means a fee to be deducted from Total Revenue in consideration of the expenses incurred by Company or its property manager for the project administration of the Commercial Facilities.  It is unde...
	1.1.20 The term “Maintenance and Operations,” whenever used herein, means the expense for maintenance, operation, administration and repair of the Commercial Facilities.
	1.1.21 The term “Net Revenue,” whenever used herein, means the amount of available cash after allowable deductions have been made from Total Revenue which is available for an equal fifty percent (50%) distribution between the Participating Parties of ...
	1.1.22 The term “Participating Parties” or “Parties,” whenever used herein, means Company as Lessee and County as lessor (hereinafter jointly referred to as “Parties”) to a participating leasing arrangement for the sharing of Net Revenues as considera...
	1.1.23 The term “Premises,” whenever used herein, means the area depicted on Exhibit "B," which is attached hereto and made a part hereof.   The final legal description of the Premises will be attached to the Memorandum of Lease described in Section 1...
	1.1.24 The term “Project Cost,” whenever used herein, means all costs of Company actually incurred and paid by Company in designing, developing, constructing, owning, leasing, and managing the Commercial Facilities.
	1.1.25 The term "Sublease," whenever used herein, means the documents signed by a Sublessee or Tenant for the leasing of space in the Commercial Facilities, or for the leasing of all or substantially all of the Premises.
	1.1.26 The term “Sublessee” or “Tenant,” whenever used herein, means any business firm or individual who leases (i) office, retail, industrial or warehouse space for a valid, legal commercial activity in the Commercial Facilities, or (ii) all or subst...
	1.1.27 The term “Release,” whenever used herein, means any releasing, spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, disposing or dumping of any Hazardous Material in violation of Environmental Laws.
	1.1.28 The term “Rent Commencement Date,” whenever used herein, means the date established pursuant to Sections 1.2.6 and 1.7 below for the commencement of the distribution of Net Revenues.  As used in this Agreement, the “Rent Commencement Date” is s...
	1.1.29 The term “Total Revenue,” whenever used herein, means the total amount of all rents, charges, fees and/or other income collected by Company from any use of the Commercial Facilities.  Any space occupied by Company or any related entity which is...

	1.2 TERM
	1.2.1 The term of this Agreement will expire fifty (50) years from the Approval Date (the “Termination Date”).
	1.2.2 Except for Section 1.7 (entitled RENTALS AND FEES) below, all other provisions of this Agreement will be in force and effect upon the Approval Date.
	1.2.3 As soon as practicable following the Approval Date, County and Company agree to execute and acknowledge a Memorandum of Lease

	1.2.4 As soon as practicable following the Approval Date, Company will be entitled to receive, as a Project Cost, an ALTA leasehold policy of title insurance, together with those endorsements reasonably deemed necessary by Company, all issued by a tit...
	1.2.5 County hereby agrees to give Lender at least thirty (30) days prior notice of any intended amendment, modification, revocation, surrender, cancellation or termination of this Agreement.  County further agrees that it will not consent to or accep...
	1.2.6 Subject to Section 1.7 (entitled RENTALS AND FEES) below, the Effective Date (also known as the Rent Commencement Date) will be the first of the following dates:
	1.2.6.1 The date of completion of the Initial Improvements for the Commercial Facilities, as evidenced by County’s issuance of a Certificate of Completion.
	1.2.6.2 The date that any portion of the Premises generates any revenue or has  a Temporary Certificate of Occupancy with actual occupancy and use.
	1.2.6.2 The date that any portion of the Premises generates any revenue or has  a Temporary Certificate of Occupancy with actual occupancy and use.
	1.2.6.3 Subject to the extension rights set forth in Section 1.10.3.1 below, upon the first day of the thirty-seventh (37th) month following the Approval Date.
	1.2.6.3 Subject to the extension rights set forth in Section 1.10.3.1 below, upon the first day of the thirty-seventh (37th) month following the Approval Date.


	1.3 PREMISES
	1.3.1 County does hereby demise and let unto Company and Company does hereby take from County the Premises.
	Company shall be responsible to provide County with a final legal description of the entire Premises under this Agreement, which includes the depiction of all current and proposed easements and/or rights-of-way that County has or may wish to retain.  ...
	1.3.2 Company acknowledges that it has inspected the Premises and accepts the Premises “as is,” including, but not limited to, grades, soil conditions, and drainage with no further responsibility to Company by County for any present or further improve...
	1.3.3 All improvements constructed on the Premises by Company (including, without limitation, the Commercial Facilities) at any time and from time to time during the term will be owned by Company during the term of this Agreement.

	1.4 USE OF PREMISES
	1.4.1 Upon performance of the agreements, provisions and conditions contained in this Agreement, Company will have the use of the Premises for the construction and operation of Commercial Facilities and for other business activities directly related t...
	1.4.2 Neither Company nor County shall have the right to erect (or cause or permit any third party to erect) billboards (whether for commercial or non-commercial purposes) on the Premises.
	1.4.3 Company also agrees that use of the Premises is conditioned upon Company’s agreement that it will not develop the Premises and/or adjoining or surrounding properties in a manner that County may find objectionable to Airport and/or Aircraft opera...
	1.4.3.1 Incompatible Uses:  The term “Incompatible Uses” means uses which potentially expose persons to elevated levels of Aircraft generated noise or to areas identified as necessary to protect the safe passage of Aircraft, or which have been determi...
	1.4.3.2 Compatible Uses:  The term “Compatible Uses,” means land uses which are appropriate given the area’s exposure to Aircraft overflight and noise, and the limitations on development necessary to preclude potential hazards to air navigation.  Comp...
	1.4.3.3 Avigation Easement:  Company hereby grants and conveys to County a perpetual and assignable right-of-way and easement for the free and unobstructed passage of all Aircraft, regardless of the owner or operator of such, in, through, and across a...
	1.4.3.4 Waiver:  Company, its successors, assigns, licensees, invitees, and tenants, hereby waive, remise, and release any right, claim, or cause of action which they may now have or may have in the future against County, and its officers and employee...


	1.5 STANDARDS OF OPERATION
	1.5.1 Company will develop and cause to be constructed Commercial Facilities in accordance with plans and specifications prepared by Company and which may be approved by CDR, if so requested, prior to the approval of the plans and specifications by Co...
	1.5.2 Company may enter into a standard form Sublease (attached as Exhibit “C” hereto and made a part hereof), which has been approved by CDR, with Sublessees or Tenants.  With CDR’s approval, an entirely new form of standard form Sublease may be adop...
	1.5.2.1 Consistent with Section 2.2.1.4 below, Company must obtain the written approval of CDR for any materially adverse change to the standard form Sublease.
	1.5.2.2 All Subleases must be for those uses permitted in Section 1.4 (entitled USE OF PREMISES) above, and must incorporate by reference all applicable provisions of this Agreement (as reasonably determined by Company) to ensure every Sublessee’s ope...

	1.5.3 Company will provide County with a copy of any rules, regulations or other standards of operation developed by Company and distributed to Sublessees and Tenants.

	1.6 BUDGET APPROVAL
	1.6.1 A written budget for each calendar year during the term of this Agreement will be prepared for all expenses related to the use, maintenance and operation of the Premises, including, without limitation, maintenance, operation, administration, lea...
	1.6.1.1 On or within thirty (30) days following substantial completion of the Commercial Facilities, Company and CDR will agree upon an initial budget to cover the period from the Effective Date until December 31 of the year in which the Effective Dat...
	1.6.1.2 By October 15, annually, Company will prepare and submit to CDR a written budget for the following calendar year.
	1.6.1.3 Within fourteen (14) days of receipt of the proposed budget, CDR will review and approve or disapprove the proposed budget submitted by Company.
	1.6.1.4 The agreed upon budget will be deemed the Approved Budget for the applicable calendar year.  Until a budget has been approved, the prior year’s budget will be used.

	1.6.2 Company will be entitled to expend funds in accordance with the Approved Budget during the applicable calendar year.  In the event Company is over-budget on a particular line item, Company may reallocate excess funds from one line item to anothe...

	1.7 RENTALS AND FEES
	1.7.1 As soon as practicable following the Approval Date, Company, at its election, will obtain financing for the Commercial Facilities in accordance with the terms and conditions of Section 2.19 (entitled FINANCING) of this Agreement.  Rentals and fe...
	1.7.1.1 The Participating Parties acknowledge that Company may be required to make an equity contribution to fund the difference between total Project Costs and the amount of financing obtained by Company.
	1.7.1.2 Following completion of the Commercial Facilities and once the Net Revenue from the Commercial Facilities is available, such Net Revenue will be applied to Company’s equity contribution, if applicable, until such time as the amount is repaid i...
	1.7.1.3 The Participating Parties will acknowledge the date the equity contribution is paid in full by written notice from Company and acknowledgment by CDR.
	1.7.1.4 In the event of default by Company and the subsequent foreclosure and sale of the leasehold interest to an Assignee as provided in Section 2.19 (entitled FINANCING) below, and assuming County declines the right to assume the Loan (as provided ...
	1.7.1.5 Any additional capital required to be contributed for operation of the Property, following completion of construction of the Initial Improvements shall be contributed by Company, as an additional equity contribution, provided such capital is r...
	1.7.1.6 Company recognizes that the Premises are within the boundary of the Cooperative Management Area as defined in Clark County Code and that this Agreement is subject to the provisions of the Southern Nevada Public Land Management Act of 1998 (her...

	1.7.2 Upon the date Company’s and County’s equity contributions (if applicable) are paid in full, with interest, as described in Section 1.7.1.2 above, the rental for the Premises will consist of County’s share of Net Revenue, as defined in Section 1....
	1.7.3 On or before the twenty-fifth (25th) of each month, Company will submit a statement depicting Total Revenue received for the preceding month and allowable deductions for the Net Revenue calculation.  A check for County’s fifty percent (50%) shar...
	1.7.4 Company will make all payments by check made payable to the Clark County Department of Aviation and deliver or mail said payments to County at 500 South Grand Central Parkway, P.O. Box 551825, Las Vegas, Nevada 89155-1825 or to such other place ...
	1.7.5 In the event any required payment is not made by Company to County as required and remains unpaid for a period of thirty (30) days or more, County will be entitled to, and Company will pay to County, interest at the rate of eleven percent (11%) ...
	1.7.6 On or prior to April 30, annually, during the term of this Agreement or any extension thereof and within ninety (90) days after the expiration of the term of this Agreement, Company will provide County with a statement showing the entire precedi...
	1.7.7 Subject to the extension rights set forth in Section 1.10.3.1 below, if the Initial Improvements are not completed by the first day of the thirty-seventh (37th) month following the Approval Date, then Company will pay flat ground rent equal to t...

	1.8 RECORDS AND AUDIT
	1.8.1 Within forty-eight (48) hours of written request by County, Company agrees to provide at a location in the metropolitan area of Las Vegas, Nevada, accurate books, records, and accounts of all revenues received from Company's business authorized ...
	1.8.2 County will, at any time, have the right to cause an audit of the business of Company to be made by a Certified Public Accountant of County’s selection and if the financial statements previously made to County by Company will be found to be inte...

	1.9 IMPROVEMENTS, MAINTENANCE AND REPAIR BY COUNTY
	1.9.1 County has no direct responsibility or obligation for any maintenance, repair or replacement of the leased Premises or improvements.
	1.9.2 In connection with the Commercial Facilities, at any time and from time to time during the term of this Agreement, County agrees to, upon the written request of Company, assist Company in delivering such instruments as may be appropriate, necess...

	1.10 IMPROVEMENTS, MAINTENANCE AND REPAIR BY COMPANY
	1.10.1 In the operations of Company’s activities within the Premises, Company will design, develop, construct, manage and maintain and repair the following:
	1.10.1.1 All leasehold improvements, including but not limited to grading, fencing, paving, lighting, roadways, parking lots, drainage, structures, all applicable permits, zoning requirements as required by Company for the operation of the Commercial ...

	1.10.2 Commencement of construction of the Initial Improvements will be as soon as all approvals are obtained following the Approval Date of this Agreement.
	1.10.2.1 If Company has not Commenced Construction by the nineteenth (19th) month after the Approval Date, it will be a material breach of this Agreement and County will have the right of termination as defined in Section 2.15 (entitled TERMINATION BY...

	1.10.3 Subject to Section 1.10.3.1 below, the date of completion of the Initial Improvements will be on or before the first (1st) day of the thirty-seventh (37th) month following the Approval Date.
	1.10.3.1 In the event the Initial Improvements are not completed within such thirty-six (36) months due to circumstances beyond the control of Company, County, through its CDR, may extend the completion of the Initial Improvements deadline for a perio...
	1.10.3.2 Should the deadline for completion of the Initial Improvements not be extended as provided above or if the Initial Improvements are not completed by the time frame allowed in such extension, County may declare this failure to perform a materi...
	1.10.3.3 If, at the end of such thirty-six (36) months (as such period may be extended as provided above), Company has not completed the Initial Improvements proposed for the Premises, then Company forfeits any rights to lease and develop the remainin...

	1.10.4 Company will construct and install the following, each of which will be considered a Project Cost:
	1.10.4.1 Underground utility lines and connections.  Company's expense will include all connection fees or all other fees.
	1.10.4.2 All leasehold improvements including, but not limited to, grading, fencing, paving, lighting, roadways, parking lots, drainage and structures which are required by Company in its conduct of business as authorized under Section 1.4  (entitled ...

	1.10.5 Maintenance is understood and agreed to include all janitorial services and requirements and daily routine Premises cleanup, and all dust mitigation requirements.
	1.10.6 All improvements or alterations by Company will be in accordance with the Clark County Code and all other applicable governmental rules and regulations.  The shell drawings for the Initial Improvements are also subject to the prior written appr...
	1.10.7 During the term or any extension of this Agreement, Company may, as a Project Cost with prior written approval of CDR, add to or alter the Initial Improvements at any time subject to the applicable provisions of this Section 1.10.  Any such add...
	1.10.8 Company will be responsible as a Maintenance and Operation expense for the removal and disposal of garbage, debris, contaminants and any other waste material (whether solid or liquid) arising out of its occupancy of the leased Premises or out o...
	1.10.9 Should Company fail to perform its maintenance and repair responsibilities, County may, but is not obligated to, provide maintenance and make repairs thereon and thereto, upon thirty (30) days prior written notice of its intent to do so; except...
	1.10.10 In addition to this Agreement, County may enter into other ground lease agreements on substantially similar terms with affiliates of Company (the “Company Affiliates”) for the development of other real property owned or controlled by County on...
	1.10.11 The Company shall submit a site plan (“Site Plan”) for the proposed Premises, including all areas that have previously been the subject of an exercise of the lease option granted in the Lease Option Agreement, to the CDR no later than the fina...

	1.11 CONSTRUCTION STANDARDS, RULES AND REGULATIONS
	1.12 APPROVALS TO BE REASONABLY GIVEN
	ARTICLE II
	2.1 ASSIGNMENT
	2.1.1 Company will not assign its rights or duties hereunder or any estate created hereunder, in whole or in part, except with the prior written consent of County.  County agrees to provide such consent if the proposed Assignee presented is a “proper ...
	2.1.1.1 Any voluntary transfer of fifty percent (50%) or more of Company's equity interest will be deemed an assignment.
	2.1.1.2 Before any assignment will become effective, the Assignee will, by written instrument, assume and agree to be bound by the terms and conditions of this Agreement during the remainder of the term thereafter.  When seeking consent to an assignme...
	2.1.1.3 Any transfers by the equity owners of Company or the equity owners of the equity owners of Company to each other or to other related parties for estate planning purposes will not be considered an assignment hereunder.  For purposes of this Sec...

	2.2 SUBLEASING AND LICENSING
	2.2.1 Any arrangements must be in the form of a written instrument and must be specifically for purposes and uses of the Premises as authorized under this Agreement and subject to the provisions of this Agreement.
	2.2.1.1 Consistent with Section 1.5.2 above, all Subleases are to be entered into using the standard form agreement attached hereto as Exhibit “C” and incorporated herein by reference; provided, however, that in the course of negotiating the final ter...
	2.2.1.2 Any arrangements for the leasing of space which are not based on the use of the standard form agreement approved in accordance with Section 1.5.2 above must receive the prior written approval of CDR.
	2.2.1.3 All license agreements of Company shall be entered into using the standard form of license agreement attached hereto as Exhibit “D” (“License Agreement”) and incorporated herein by reference; provided, however, that in the course of negotiatin...
	2.2.1.4 CDR must approve any materially adverse change to the standard form of Sublease or License Agreement.  For purposes of this Section 2.2.1.4, the term “materially adverse change” shall mean any change to the forms of Sublease or License Agreeme...

	2.2.2 All Subleases and License Agreements of Company will be subject to all terms and conditions of this Agreement.

	2.3 ATTORNMENT
	2.3.1 In the event Company ceases to be a party to this Agreement and perform its obligations hereunder to County, other than by a transfer of interest and novation approved in writing by County, all Sublessees will recognize County as the successor t...
	2.3.2 All Subleases of Company will provide that:
	2.3.3 In the event this Agreement is terminated for any reason, all Sublessees will be liable to County for their payment of rents and fees.

	2.4 SUCCESSORS AND ASSIGNS
	2.5 CONTROL OF PERSONNEL
	2.6 SIGNS AND/OR WORKS OF ART
	2.6.1 Company will not erect, install, operate, nor cause or permit to be erected, installed, or operated upon Airport property (other than the Premises), any signs or other similar advertising devices for its own business.
	2.6.2 Any identifying signs erected, installed, operated or attached to the leased Premises must comply with all applicable laws, rules and regulations, pursuant to Section 3.21.2 below (including those promulgated by County and administered by any ap...
	2.6.3 Company will not commission, install or display any work of art without the prior written approval of CDR and without a full written waiver by the  artist of all rights under the Visual Arts Rights Act of 1990, 17 U.S.C. Sections 106A and 113.

	2.7 ENTRY AND INSPECTION OF PREMISES
	2.7.1 To inspect at reasonable intervals during regular business hours (or any time in case of emergency) to determine whether Company has complied and is complying with the terms and conditions of this Agreement.
	2.7.2 For the purpose of inspecting the Premises and for fulfilling County's obligations hereunder, provided however, that such entry will be at such times and in such manner as to not unreasonably interfere with the operations of Company or its Suble...

	2.8 INTENTION OF PARTIES
	2.9 LIENS
	2.10 TAXES, LICENSES AND PERMITS
	2.11 INDEMNITY
	2.12 INSURANCE AND BONDS
	2.12.1 Bonds
	2.12.1.1 County shall waive the requirement for Company’s general contractor to furnish Bonds unless County provides reasonable evidence that such general contractor(s) does not possess the financial ability or experience/reputation to complete the fa...
	2.12.1.2 If required by Section 2.12.1.1 above, prior to execution of a construction contract, and not later than ten (10) calendar days after notification of award, Company will require its contractor to furnish the following Bonds to CDR:
	2.12.1.3 The Bonds referred to in Section 2.12.1.1 and 2.12.1.2  above will be written on the Payment and Performance Bond and Labor and Material Payment Bond forms approved by CDR.
	2.12.1.4 Company will require its contractor to require the attorney-in-fact who executes the required Bonds on behalf of the Surety to affix thereto a certified and current copy of his power of attorney.
	2.12.1.5 Any Labor and Material Payment Bond, Performance Bond, or Guaranty Bond prepared by a licensed nonresident agent must be countersigned by a resident agent as per the provisions of N.R.S. 680A.300.

	2.12.2 Insurance
	2.12.2.1 Prior to the commencement of any improvement or equipment installation on or about the Premises, Company will require that its construction contractor procure and maintain insurance for such construction and installation protecting both Compa...
	2.12.2.2 Company's (or its Contractor's) insurance will be primary as respects County and Company, their officers, employees and volunteers acting as agents of County (hereinafter referred to as “volunteers”).  Any other coverage available to County, ...
	2.12.2.3 Company will maintain worker’s compensation in the amounts and form as required by the Nevada Industrial Insurance Act and the Nevada Occupational Diseases Act.  Certificates evidencing the valid, effective insurance policies will be provided...
	2.12.2.4 Company will keep insured with responsible insurance underwriters any improvements constructed by it upon and within the leased Premises to the extent of not less than one hundred percent (100%) of the full replacement cost of such improvemen...
	2.12.2.5 Company will obtain and keep in full force and effect a policy(s) of general liability on an "occurrence" basis only and not "claims made." The coverage must be provided either on ISO Commercial General Liability form, an ISO Broad Form Compr...
	Company will maintain limits of no less than One Million Dollars ($1,000,000) combined single limit per occurrence for bodily injury (including death), personal injury and property damage.
	2.12.2.6 Company will furnish Automobile Liability coverage for claims for damage because of bodily injury or death of any person, or property damage arising out of the ownership, maintenance or use of any motor vehicles whether owned, hired or non-ow...
	2.12.2.7 All required insurance coverage as stated in this Section 2.12.2 will be evidenced by a current Certificate(s) of Insurance.  Such Certificates will include, but will not be limited to, the following:
	2.12.2.8 If Company fails to maintain any of the insurance coverages required herein, then County will have the option to declare Company in breach, subject to the cure rights contained in Sections 2.15.2 and 2.19 below, or CDR may purchase replacemen...
	2.12.2.9 The insurance requirements specified herein do not relieve the Company (or its contractor) of its responsibility or limit the amount of its liability to the County or other persons and the Company is encouraged to purchase such additional ins...
	2.12.2.10 Company (or its contractor) is responsible for and must remedy all damage or loss to any property, including property of County, caused in whole or in part by Company or its contractor, any subcontractor or anyone employed, directed or super...
	2.12.2.11 The minimum insurance limits set forth in this Section 2.12.2 are sufficient as of the anticipated Approval Date.  It is understood that due to the effect of inflation and/or other factors, it may be necessary for County to raise the minimum...


	2.13 FIRE PROTECTION
	2.14 DAMAGE AND DESTRUCTION
	2.15 TERMINATION BY COUNTY
	2.15.1 Default by Company
	Company will be considered in default as Lessee under this Agreement in the event of any one or more of the following occurrences:
	2.15.1.1 The liquidation under federal bankruptcy statutes which causes the discontinuance of the fulfillment of any required provision of this Agreement by Company.
	2.15.1.2 Company fails to pay the rental charges or other money payments required by this Agreement when the same are due and the continuance of such failure for a period of ten (10) days after written notice thereof from CDR to Company.
	2.15.1.3 Company voluntarily abandons any of the Premises leased or assigned to it or discontinues the conduct and operation of its business at the Premises.
	2.15.1.4 Company will be considered in default of this Agreement if Company fails to fulfill any of the other terms, covenants, or conditions set forth in this Agreement if such failure continues for a period of more than thirty (30) days unless cured...

	2.15.2 Cure
	Company will be considered in default of this Agreement if Company fails to fulfill any of  the terms, covenants, or conditions set forth in this Agreement if such failure continues for a period of more than thirty (30) days (except failure to pay ren...
	2.15.3 Termination For Default By Company
	Subject to the lender protection provisions of Section 2.19 (entitled FINANCING) below, if default is made by Company as described in Section 2.15.1 or 2.15.2 hereinabove, and such default is not cured as provided in such sections, County may elect to...
	2.15.3.1 If County elects to terminate this Agreement, it will in no way prejudice the right of action for rental arrearages owed by Company.
	2.15.3.2 In the event of any termination for default by Company, County will have the right to enter upon the Premises and take possession of same.  Redelivery and disposal of improvements will be as described in Section 2.18 (entitled REDELIVERY AND ...


	2.16 TERMINATION BY COMPANY
	2.16.1 Default By County
	County will be considered in default as lessor under this Agreement if County fails to fulfill any of the terms, covenants or conditions set forth in this Agreement if such failure shall continue for a period of more than thirty (30) days after delive...
	2.16.2 Cure
	County will not, however, be considered in breach of this Agreement if the fulfillment of its obligation requires activity over a period of time and County has commenced in good faith to perform whatever may be required for fulfillment within ten (10)...
	2.16.3 Termination For Default By County
	If default is made by County as described in Section 2.16.1 above, Company may elect to terminate this Agreement with thirty (30) days' written notice to County.
	2.16.3.1 In the event of the termination for default by County, redelivery and disposal of improvements will be as described in Section 2.18 (entitled REDELIVERY AND DISPOSAL OF IMPROVEMENTS AT TERMINATION) of this Agreement.
	2.16.3.2 In the event of any termination for default by County, it will in no way prejudice the right of action for rental arrearages owed by Company.
	2.16.3.3 Company reserves the rights to any remedies it may have at law or in equity arising from County’s breach of this Agreement.


	2.17 WAIVERS AND ACCEPTANCE OF FEES
	2.17.1 No waiver of default by either party hereto of any of the terms, covenants or conditions hereof to be performed, kept or observed will be construed to be or act as a waiver of any subsequent default of any of the terms, covenants, conditions he...
	2.17.2 No acceptance of fees or other money payments in whole or in part for any period or periods during or after default of any of the terms, conditions or covenants to be performed, kept or observed by Company will be deemed a waiver on the part of...
	2.17.3 Subject to the cure rights contained in Section 2.15.2 above and in Section 2.19 below, no acceptance of fees or other money payments in whole or in part for any period or periods during or after default of any of the terms, conditions or coven...

	2.18 REDELIVERY AND DISPOSAL OF IMPROVEMENTS AT TERMINATION
	2.18.1 Company covenants that at the termination of this Agreement, howsoever caused, it will quit and surrender such leased Premises in good repair and condition, excepting reasonable wear and tear, acts of God, the public enemy or the action of the ...
	2.18.2 Upon termination of this Agreement howsoever caused, County will require Company to remove from the leased Premises, within thirty (30) days of termination, all equipment, trade fixtures and personal property belonging to Company.
	For purposes of this Section 2.18.2, the words "equipment, trade fixtures and personal property" will include, but not be limited to, signs (electrical or otherwise) used to advertise or identify Company's business, all equipment used in connection wi...
	2.18.3 Upon termination of this Agreement, howsoever caused, County will have option to require either of the following by giving written notice prior to the date of termination:
	2.18.3.1 Company will, commencing within thirty (30) days following the termination date, remove all or part (as determined by CDR) of the permanent improvements made to or placed upon the Premises by Company. Company agrees that it will use due dilig...
	2.18.3.2 Company will leave in place all or part, as determined by CDR, of the permanent improvements whereupon title and ownership will pass from Company and vest in County without any further consideration required from County.  Company agrees that ...
	2.18.3.3 If no written notice is received by Company from County prior to termination of this Agreement pursuant to this Section 2.18.3, Section 2.18.3.2 above will apply.

	For purposes of this Section 2.18.3, the words "permanent improvements" means all property of Company upon the Premises which will include, but not be limited to, paving, buildings, structures and related appurtenances, wall coverings, carpeting, drap...

	2.19 FINANCING
	2.19.1 Notwithstanding anything to the contrary contained in this Agreement, Company will have the right at any time during the term hereof to execute and deliver to any or all of its Lenders any documents which will operate as collateral security for...
	2.19.2 County will deliver to any such Lender written notice of any default of Company under the terms of this Agreement and said notice will specify the nature of the default.  Before terminating this Agreement, County will allow such Lender to cure ...
	2.19.3 Any default by Company in the payment of money as required under the terms of this Agreement may be cured by Lender in accordance with the terms of Sections 2.15.2 of this Agreement (and subject to the notification and cure provisions of this S...
	2.19.3.1 Should Company default under the terms of this Agreement and should the default be such that it cannot be cured by the payment of money, County will accept payments of rent from such Lender and this Agreement will not terminate, but will rema...

	2.19.4 Notwithstanding the provisions of Section 2.19.3.1 above, should Company default under the terms of this Agreement and should the default be such that it cannot be cured by the payment of money and the default (in the sole judgment of County’s ...
	2.19.5 Subject to the rights of a Lender as otherwise set forth in this Section 2.19 (including, without limitation, those contained in Section 2.19.13 below), and notwithstanding any other provisions of this Agreement, provided that either Company or...
	2.19.6 If any default has been cured by a Lender or Assignee, County agrees that upon completion of any foreclosure proceedings or sale under the deed of trust or other security securing the Loan, or upon delivery of a deed in lieu of foreclosure, Len...
	2.19.7 Such Lender will not become personally liable under the terms and obligations of this Agreement unless and until it assumes the obligations and is recognized by County as lessee under this Agreement and will be liable only so long as such Lende...
	2.19.8 Within thirty (30) days after a written request by Company or any Lender (but not more than once in any calendar year, except in case of a proposed financing or refinancing), County, through its Designated Representative, will execute, acknowle...
	2.19.9 The bankruptcy or insolvency of Company will not operate or permit County to terminate this Agreement as long as all rent or other monetary payments required to be paid by Company continue and other required obligations are performed in accorda...
	2.19.9.1 The rejection of this Agreement by a trustee-in-bankruptcy of County shall not affect or impair the lien of any mortgage or deed of trust in favor of Lender or Lender’s rights with respect to this Agreement.  In addition to the leasehold esta...

	2.19.10 To the extent any of the other terms of this Agreement are inconsistent with the terms of this Section 2.19, this Section 2.19 will control.
	2.19.11 Any uncured material default by Company under any approved financing will be deemed a default under this Agreement.  Such default, however, will be deemed and treated by County as a default not curable by Lender in accordance with Section 2.19...
	2.19.11.1 Following any foreclosure, deed in lieu of foreclosure, or other transfer in full or partial satisfaction of Lender’s Loan (a “Foreclosure Transfer”), County shall recognize Lender or any Lender Affiliate (defined below) designated by Lender...
	2.19.11.2 In the event Lender gives County forty-five (45) days' notice of a default by Company under any approved Loan and County declines the right to assume the financing obligations of Company under the Loan, the parties agree that the Permitted A...
	In the event of a proposed assignment to an Assignee other than a Permitted Assignee, whether in connection with a Foreclosure Transfer or any subsequent assignment of the leasehold interest evidenced by this Agreement made by a Permitted Assignee (wh...
	Notwithstanding the above, if any Permitted Assignee or any subsequent third-party Assignee makes any other equity contribution to the Premises pursuant to Section 1.7.1.5 above, then such equity contribution will be repaid upon the terms and in the m...
	2.19.11.3 Subject to County’s right to assume the financing obligations of Company under the Loan, before Lender resorts to any foreclosure or sale under this Section, in the event of a default under Lender’s mortgage or deed of trust, Lender or Lende...
	2.19.11.4 Notwithstanding the above provisions of this Section 2.19 (entitled FINANCING) to the contrary, the following shall apply: (1) In the event any Lender forecloses and either a purchaser at the foreclosure sale or a subsequent assignee of such...

	2.19.12 Any mortgage, lien, encumbrance or deed of trust placed by County on the fee title to the Premises shall be subordinate to this Agreement (and any replacement to or amendment of this Agreement), any mortgage or deed of trust encumbering the le...
	2.19.13 In connection with Lender’s cure rights in this Section 2.19, any Lender shall be allowed sufficient time necessary to complete any foreclosure action, including delays due to official restraint (including by law, process or injunction issued ...
	2.19.14 So long as the mortgage or deed of trust in favor of a Lender is in effect, there shall be no merger of the leasehold estate created by this Agreement into the fee simple estate in the Premises without the prior written consent of such Lender.
	2.19.15 Any Lender shall have the right to participate in any settlement or adjustment of losses under insurance policies maintained by Company under this Agreement.  Such Lender shall be named as a loss payee or additional insured, as applicable, in ...
	2.19.16 Whenever in this Agreement, Company shall have the right to request any information, statements, documents, or anything else whatsoever from County, Lender shall have the right to request the same from County, and such information, statements,...
	2.19.17 In the event Lender succeeds to title to Company’s leasehold estate through foreclosure or otherwise, all Subleases of the Premises shall run directly to Lender and all such Sublessees shall attorn and be permitted to attorn to Lender as the s...
	2.19.18 County agrees to notify Lender and Company of any assignment, transfer, conveyance or sale of County’s interest in this Agreement and/or the fee interest in the Premises and will furnish Lender and Company with the name and address of such ass...
	2.19.19 Lender shall have the right to participate in any arbitration proceedings in connection with any matter under this Agreement materially affecting Lender’s interest.  Notwithstanding the foregoing, Lender shall not have the right to participate...

	2.20 RECOVERY OF PREMISES
	2.20.1 County may, in its unlimited discretion, at any time during the term of this Agreement or any extensions thereof, recover all or any part of the Premises for other Airport or public uses (except for commercial facilities purposes).  Prior to th...
	2.20.1.1 In the event of such recovery of the Premises by County (or other condemnation or recovery of all or substantially all of the Premises) during the first thirty (30) years of this Agreement, County will pay to Company an amount equal to the gr...
	2.20.1.2 In the event of such recovery of the Premises by County (or any other condemnation or recovery of all or substantially all of the Premises) during the last twenty (20) years of this Agreement, County will pay to Company fifty percent (50%) of...
	2.20.1.3 County will have no obligation for any encumbrance of the improvements, which has not received County written approval as defined in Section 2.19 (entitled FINANCING) above.
	2.20.1.4 In the event of any partial condemnation or recovery by any agency other than County, or in the event of any such condemnation or recovery, Company will be entitled to file an action to receive condemnation proceeds for recovery of its leaseh...
	2.20.1.5 In the event of a partial condemnation or recovery by another agency, this Agreement shall remain in full force and effect as to the portion of the Premises remaining.
	2.20.1.6 Notwithstanding any language to the contrary in this Section 2.20, in the event of partial taking of the Premises by condemnation, if, in the opinion of County, Company, and Lender, the remainder of the Premises are suitable for continued ope...


	ARTICLE III
	3.1 MAINTENANCE AND OPERATION NONDISCRIMINATION COMPLIANCE
	3.2 NONDISCRIMINATION IN PARTICIPATION, CONSTRUCTION AND USE OF PREMISES
	Company, for itself, its personal representatives, successors in interest and assigns and as a part of the consideration hereof, does hereby covenant and agree as a covenant running with the land that:
	3.2.1 No person on the grounds of race, color, creed, national origin, sex, sexual orientation, gender identity or expression, religion, disability or age will be excluded from participation in, denied the benefits of, or be otherwise subjected to dis...
	3.2.2 That in the construction of any improvements on, over, or under such land and the furnishing of services thereon, no person on the grounds of race, color, creed, national origin, sex, sexual orientation, gender identity or expression, religion, ...
	3.2.3 That Company will use the Premises in compliance with all other requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation and as said Regulations may be amended.

	3.3 TERMINATION RIGHTS FOR BREACH OF SECTIONS 3.1 AND 3.2 ABOVE
	3.4 NONDISCRIMINATION IN FURNISHING ACCOMMODATIONS AND/OR SERVICES
	3.5 RIGHTS FOR NONCOMPLIANCE WITH SECTION 3.4
	3.6 COMPANY’S OBLIGATION 49 CFR PART 26, SUBPART F
	3.6.1 This Agreement is subject to the requirements of the U.S. Department of Transportation’s regulations, 49 CFR Part 26, Subpart F.  Company agrees that it will not discriminate against any business owner because of the owner’s race, color, nationa...
	3.6.2 Company agrees to include the language in Sections 3.1 through 3.6.1 above in any subsequent Sublease, professional services and/or construction agreements that it enters and cause those businesses to similarly include the statements in further ...

	3.7 SUBLEASE NONDISCRIMINATION COMPLIANCE
	3.8 COMPANY OBLIGATION
	3.9 APPENDIX 9, GENERAL CIVIL RIGHTS PROVISION
	3.10 AFFIRMATIVE ACTION EMPLOYMENT PROGRAMS
	3.10.1 Company assures that it will undertake an Affirmative Action Program as required by 14 CFR Part 152, Subpart E, to ensure that no person shall on the grounds of race, creed, color, national origin, or sex, be excluded from participating in any ...
	3.10.2 Company agrees to comply with any affirmative action plan or steps for equal employment opportunity required by 14 CFR Part 152, Subpart E, as part of the Affirmative Action Program, and by any Federal, State, or local agency or court, includin...
	3.10.3 In the event Company employs fifty (50) or more employees on the Airport, it agrees to prepare and keep on file for review by the FAA Office of Civil Rights, an affirmative action plan developed in accordance with standards in 14 CFR, Subpart 1...
	3.10.4 This Section 3.10 is not intended to apply to any Sublessee of Company.

	3.11 AIRPORT MAINTENANCE, REPAIR, DEVELOPMENT AND EXPANSION
	3.12 MAINTENANCE, REPAIR, DIRECTION AND CONTROL
	3.13 AGREEMENTS WITH THE UNITED STATES OF AMERICA
	3.14 OPERATION OF AIRPORT BY THE UNITED STATES OF AMERICA
	3.15 PART 77 OF FEDERAL AVIATION REGULATIONS
	3.16 NONEXCLUSIVE
	3.17 AIRSPACE
	3.18 AIRPORT OBSTRUCTIONS
	3.19 AIRPORT HAZARDS
	3.20 AIRPORT RULES AND REGULATIONS AND AIRPORT OPERATING DIRECTIVES
	3.21 COMPLIANCE WITH PUBLIC AUTHORITIES
	3.21.1 Company will not use or permit the use of the demised Premises or any other portion of the Airport for any purpose or use other than authorized by this Agreement or as may be authorized by other, separate, written agreement with County.
	3.21.2 Company, its employees, representatives or agents will comply with all present or future laws, rules and regulations and amendments or supplements thereto governing or related to the use of the Airport or the demised Premises as may from time t...

	3.22 ENVIRONMENTAL POLICY
	3.22.1 Violation Of Environmental Laws
	Company will not cause or permit any hazardous material to be used, generated, manufactured, produced, stored, brought upon, transported to or from, or otherwise released on, under or about the Premises or transported to and from the Premises by Compa...
	3.22.2 Contamination Of Premises
	3.22.3 Compliance With All Governmental Authorities
	Company will promptly make all submission to, provide all information to, and comply with all requirements of the appropriate governmental authority under all Environmental Laws as defined in Section 1.1 (entitled DEFINITIONS) of this Agreement.
	3.22.4 County's Termination Rights for Violation of Environmental Laws

	3.23 AMERICANS WITH DISABILITIES ACT
	ARTICLE IV
	4.1 FORCE MAJEURE
	4.2 QUIET ENJOYMENT
	4.3 NON-LIABILITY OF INDIVIDUALS
	4.4 NOTICES
	4.5 HEADINGS, TITLES OR CAPTIONS
	4.6 INVALID PROVISIONS
	4.7 STATE OF NEVADA LAW
	4.8 CONSENT TO AMENDMENTS
	4.9 ADVERSE TENANCY
	4.10 DISPUTES
	4.11 AGENT FOR SERVICE OF PROCESS
	4.12 GENDER
	4.13 ENTIRE AGREEMENT
	4.13.1 This document represents the entire agreement between the parties hereto and will not be modified or canceled by mutual agreement or in any manner except by instrument in writing, executed by the parties or their respective successors in intere...
	4.13.2 The individuals executing this Agreement personally warrant that they have full authority to execute this Agreement on behalf of the entity for whom they are acting herein.
	4.13.3 The parties hereto acknowledge that they have thoroughly read this Agreement, including any exhibits or attachments hereto, and have sought and received whatever competent advice and counsel was necessary for them to form a full and complete un...

	4.14 SUCCESSORS AND ASSIGNS
	4.15 COUNTERPARTS
	4.16 SUSPENSION AND ABATEMENT
	4.17 INDEPENDENT CONTRACTOR
	4.18 FURTHER ASSURANCES
	Article One  BASIC TERMS
	Section 1.01. Date of Lease: __________________, 20___.
	Section 1.02. Landlord: ________________________________, a ________________.
	Section 1.03. Tenant: _____________________________, a _____________________.
	Section 1.04. Property:  [[Revise if new construction.]] The Property is part of Landlord’s multi-tenant real property development that consists of ___________ (___) building(s) having a total of approximately _______ rentable square feet of space and...
	Section 1.05. Term.
	(a) Lease Term:  __________ years and __________ months, plus the Stub Period (defined below), if applicable.
	(b) Lease Commencement Date: [[FOR USE WITH A TENANT BUILD:
	The earlier to occur of:  (i) the date upon which Tenant commences business in the Property, and (ii)__________, 20__.]]
	[[FOR USE WITH A LANDLORD BUILD: The Lease Commencement Date (as defined in Section 2.01 below) of the initial Lease Term shall be upon Substantial Completion (as defined in the attached Work Letter) of the Tenant Improvements (as defined in Article F...
	(c) Lease Expiration Date: The expiration date of the initial Lease Term shall be the last day of the ______ (___) Lease Month (defined below).

	Section 1.06. Permitted Uses:  (See Article Five) Only for warehousing and distribution of________________________________, and related office administration.
	Section 1.07. Initial Security Deposit:  (See Section 3.03) $________________.
	Section 1.08. Tenant’s Guarantor: [If none, so state] _____________________________.
	Section 1.09. Brokers:  (See Article Thirteen)
	Section 1.10. Rent and Other Charges Payable by Tenant:
	(a) BASE RENT:  Lease Term  Monthly Installment of Base Rent
	(b) OTHER PERIODIC PAYMENTS:  (i) Real Property Taxes (see Section 4.02 below); (ii) Utilities (see Section 4.03 below); (iii) Insurance Premiums (see Section 4.04 below); and (iv) Tenant’s initial Pro Rata Share of Common Area Costs, which is _______...


	Article Two LEASE TERM
	Section 2.01. Lease of Property for Lease Term.  Landlord hereby leases to Tenant and Tenant leases from Landlord the Property, as described in Section 1.04 above.  The term of this Lease (the “Lease Term”) shall be as set forth in Section 1.05(a) abo...
	Section 2.02. Delay in Commencement.  Landlord shall not be liable to Tenant if Landlord does not deliver possession of the Property to Tenant on the Lease Commencement Date [[or the Estimated Lease Commencement Date]].  Landlord’s non-delivery of the...
	Section 2.03. Early Access.  [[Revise if new construction.]]  Tenant shall have the right of early access to the Property, subject to (a) full execution of this Lease, (b) Landlord’s receipt of all deposits and the initial monthly installment of Base ...
	Section 2.04. Holding Over.  The parties recognize and agree that the damage to Landlord resulting from any failure by Tenant to timely surrender possession of the Property upon the expiration or earlier termination of the Lease Term will be substanti...
	Section 2.05. Option(s) to Extend Lease Term.
	(a) Grant of Option(s).  Landlord hereby grants to Tenant ___________ option(s) (the “Option(s)”) to extend the Lease Term for additional [[consecutive]] term(s) of _________________________ years each (the “Extension(s)”), on the same terms and condi...
	(b) Personal Options.  The Option(s) are personal to the Tenant named in Section 1.03 of this Lease or any Tenant Affiliate described in Section 9.07 of this Lease.  If Tenant subleases any portion of the Property or assigns or otherwise transfers any...
	(c) Effect of an Option.  While an Option is in effect, if Tenant chooses not to exercise it but seeks instead to negotiate with Landlord for an extension of the Lease Term without regard to the terms of this Section 2.05, Tenant acknowledges and agre...
	(d) Time of Essence.  Time is of the essence with respect to Tenant’s exercise of the Option(s) granted in this Section 2.05.
	(e) Calculation of Rent.  The Base Rent during the Extension(s) shall be determined by one or a combination of the following methods [[select and delete others, as needed]]:
	(1) Cost of Living Adjustment.  The Base Rent shall be increased on the first day of the _____________________ month(s) of the ______________ Extension(s) of the Lease Term (the “Rental Adjustment Date”) by reference to the Index defined in Section 3....
	(2) Fair Rental Value Adjustment.  The Base Rent shall be increased on the first day of the ___________ month(s) of the ______________________ Extension(s) of the Lease Term (the “FRV Rental Adjustment Date(s)”) to the “fair rental value” of the Prope...
	(i) Not later than one hundred (100) days prior to any applicable FRV Rental Adjustment Date, Landlord and Tenant shall meet to negotiate, in good faith, the fair rental value of the Property as of such FRV Rental Adjustment Date.  If Landlord and Ten...
	(ii) If Landlord and Tenant are not able to agree upon the fair rental value of the Property within the prescribed time period, then Landlord and Tenant shall attempt to agree in good faith upon a single broker not later than seventy-five (75) days pr...
	(iii) For the purposes of such appraisal, the term “fair rental value” shall mean the price that a ready and willing tenant would pay, as of the applicable FRV Rental Adjustment Date, as monthly rent to a ready and willing landlord of property compara...

	(3) Fixed Adjustment.  The Base Rent shall be increased to the following amounts on the following dates:         ]]



	Article Three BASE RENT
	Section 3.01.   Time and Manner of Payment. Upon Tenant’s execution of this Lease, Tenant shall pay Landlord monthly Base Rent in the amount stated in Section 1.10(a) above for the first Lease Month for which Base Rent is payable.  On the first day of...
	Section 3.02. Cost of Living Increases.  At the rental adjustment intervals described in Sections [[1.10 or 2.05(d)]] of this Lease, the Base Rent shall be increased in accordance with the increase in the United States Department of Labor, Bureau of L...
	(a) The Base Rent (the “Comparison Base Rent”) in effect immediately before each applicable rental adjustment date (each a "Rental Adjustment Date") shall be increased by the percentage that the Index has increased from the date (the “Comparison Date”...
	(b) Tenant shall pay the new Base Rent from the applicable Rental Adjustment Date until the next Rental Adjustment Date.  Landlord’s notice may be given after the applicable Rental Adjustment Date of the increase, and Tenant shall pay Landlord the acc...
	(c) Notwithstanding any language to the contrary in this Section 3.02, the period of time between the Comparison Date and the applicable Rental Adjustment Date will never be shorter than the rental adjustment intervals stated in Section 1.10 above [[o...

	Section 3.03. Security Deposit; Increases.
	(a) Upon Tenant’s execution of this Lease, Tenant shall deposit with Landlord a cash Security Deposit in the amount set forth in Section 1.07 above.  Landlord may apply all or part of the Security Deposit to any unpaid rent or other charges due from T...
	(b) Each time the Base Rent is increased, Tenant shall deposit additional funds with Landlord sufficient to increase the Security Deposit to an amount which bears the same relationship to the adjusted Base Rent as the initial Security Deposit bore to ...

	Section 3.04. Application of Payments.  Unless otherwise designated by Landlord in its sole discretion, all payments received by Landlord from Tenant shall be applied to the oldest payment obligation owed by Tenant to Landlord.  No designation by Tena...
	Section 3.05.   Termination; Advance Payments.  Upon termination of this Lease under Article Seven (Damage or Destruction) of this Lease, or under Article Eight (Condemnation) of this Lease, or any other termination not resulting from Tenant’s default...

	Article Four OTHER CHARGES PAYABLE BY TENANT
	Section 4.01.   Additional Rent.  All charges payable by Tenant to Landlord under this Lease other than Base Rent are called “Additional Rent.”  Unless this Lease provides otherwise, Tenant shall pay all Additional Rent then due with the next monthly ...
	Section 4.02.  Property Taxes.
	(a) Real Property Taxes.  Tenant shall pay all Real Property Taxes on the Property (including any fees, taxes or assessments against, or as a result of, any tenant improvements installed on the Property by or for the benefit of Tenant) during the Leas...
	(b) Definition of Real Property Taxes.  “Real Property Taxes” means: (i) any fee, license fee, license tax, business license fee or business privilege tax, commercial rental tax (including, without limitation, a sales tax on rents paid), levy, charge,...
	(c) Joint Assessment; Tenant’s Share.  If the Property is not separately assessed, Real Property Taxes for the Property shall be Tenant’s Pro Rata Share of the Real Property Taxes for the Project.
	(d) Personal Property Taxes.
	(i) Tenant shall pay all taxes charged against trade fixtures, furnishings, equipment or any other personal property belonging to Tenant.  Tenant shall diligently pursue the separate assessment of such personal property, so that it is taxed separately...
	(ii) If any of Tenant’s personal property is taxed with the Property, Tenant shall pay Landlord the taxes for the personal property within fifteen (15) days after Tenant receives a written statement from Landlord for such personal property taxes.

	(e) Use and Occupancy Taxes.  Tenant shall also pay before any penalties or fines are assessed to the appropriate governmental authority any use and occupancy tax in connection with the Property.  In the event Landlord is required by law to collect su...
	(f) Rent Tax.  In the event that any governmental authority imposes a tax, charge, assessment or other imposition upon tenants or landlords in general which is based upon the rents payable under this Lease, including any taxes based upon the receipt o...

	Section 4.03. Utilities.  Tenant shall pay, directly to the appropriate supplier, the cost of all natural gas, heat, light, power, sewer service, telephone, fiber optic, cable or other communications or data delivery services, water, refuse disposal a...
	Section 4.04. Insurance Policies.
	(a) Liability Insurance.  During the Lease Term, Tenant, at Tenant’s sole cost and expense, shall maintain a policy of commercial general liability insurance (or its equivalent) insuring Tenant against liability for bodily injury, property damage (inc...
	(b) Property and Rental Income Insurance.  During the Lease Term, Landlord shall maintain policies of insurance covering loss of or damage to the Property, the Project and the building improvements owned by Landlord (but expressly excluding any proper...
	(c) Payment of Premiums.  Tenant shall pay all premiums for the insurance policies described in Sections 4.04(a) above and shall reimburse Landlord for Tenant’s proportionate share of the cost of the insurance policies described in Section 4.04(b) abo...
	(d) General Insurance Provisions.
	(i) Any insurance that Tenant is required to maintain under this Lease shall include a provision (by endorsement, if necessary) that requires the insurance carrier to give Landlord and Landlord’s lender (if requested) not less than thirty (30) days’ w...
	(ii) If Tenant fails to deliver to Landlord or Landlord’s lender (if requested) any certificate of insurance or endorsement  required under this Lease within the prescribed time period or if any such policy is canceled or modified during the Lease Ter...
	(iii) Tenant shall maintain all insurance required under this Lease with companies duly authorized to issue insurance policies in the State in which the Property is located and holding a Financial Strength Rating of “A” or better, and a Financial Size...
	(iv) Notwithstanding anything in this Lease to the contrary, Landlord and Tenant each hereby waives any and all rights of recovery against the other, or against the members, managers, officers, employees, agents or representatives of the other (whethe...
	(v) Tenant shall not do or permit to be done any act or thing upon the Property or the Project which would (a) jeopardize or be in conflict with the property insurance policies covering the Project or fixtures or property in the Project; (b) increase ...
	(vi) Tenant shall, at its sole cost and expense, keep in full force and effect during the Lease Term the following additional coverage:  (1) workers’ compensation insurance as required by state law; (2) employer’s liability insurance, with a limit of ...
	(vii) If Tenant carries any of the liability insurance required hereunder in the form of a policy covering more than one location, any certificate required hereunder shall make specific reference to the Property.  In addition, any such policy shall co...
	(viii) Tenant's insurance obligations under this Section 4.04 are separate and independent obligations of Tenant, and are expressly not dependent or conditioned on any other obligations of Tenant under this Lease.


	Section 4.05. Common Areas; Use, Maintenance and Costs.
	(a)  Common Areas.  As used in this Lease, “Common Areas” shall mean [[the Limited Common Area and]] all areas within the Project which are available for the common use of tenants of the Project and which are not leased or held for the exclusive use o...
	(b) Use of Common Areas.  Except as otherwise provided in Section 4.05(a) above, Tenant shall have the nonexclusive right (in common with other tenants and all others to whom Landlord has granted or may grant such rights) to use the Common Areas for t...
	(c) Maintenance of Common Areas.  Landlord shall maintain the Common Areas in good order, condition and repair, and shall operate the Project, in Landlord’s sole discretion, as a first-class industrial/commercial real property development.  Tenant sha...
	(d) Landscaped and Paved Areas.  Consistent with Section 4.05(c) above, Landlord shall maintain, as a Common Area Cost, the landscaped and paved areas of the Project.  Such maintenance shall include gardening, tree trimming, replacement or repair of l...
	(e) Tenant’s Share and Payment.  Tenant shall pay Tenant’s Pro Rata Share of all Common Area Costs (prorated for any fractional month) as provided below in this Section 4.05(e).  Tenant’s “Pro Rata Share” shall be calculated by dividing the rentable s...

	Section 4.06. Late Charges.  Tenant’s failure to pay rent promptly may cause Landlord to incur unanticipated costs.  The exact amount of such costs is impractical or extremely difficult to ascertain.  Such costs may include, but are not limited to, pr...
	Section 4.07. Interest on Past Due Obligations.  In addition to any late charge imposed pursuant to Section 4.06 above, any amount owed by Tenant to Landlord which is not paid within five (5) days after it becomes due shall bear interest at the rate o...

	Article Five  USE OF PROPERTY
	Section 5.01. Permitted Uses.  Tenant may use the Property only for the Permitted Uses set forth in Section 1.06 above and for no other purpose whatsoever; provided that such Permitted Uses (i) do not create any unusual or atypical wear and tear on th...
	Section 5.02. Manner of Use.  Tenant shall not cause or permit the Property to be improved, developed, or  used in any way which constitutes a violation of any law, statute, ordinance, or governmental regulation or order, or other governmental require...
	Section 5.03. Hazardous Materials.
	5.03.1 Definitions.
	A. “Hazardous Material” means any substance, whether solid, liquid or gaseous in nature:
	(i) the presence of which requires investigation or remediation under any federal, state or local statute, regulation, ordinance, order, action, policy or common law; or
	(ii) which is or becomes defined as a “hazardous waste,” “hazardous substance,” pollutant or contaminant under any federal, state or local statute, regulation, rule or ordinance or amendments thereto including, without limitation, the Comprehensive En...
	(iii) which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous or is or becomes regulated by any governmental authority, agency, department, commission, board, agency or instrumentality ...
	(iv) the presence of which on the Property or the Project causes or threatens to cause a nuisance upon the Property or the Project or to adjacent properties or poses or threatens to pose a hazard to the health or safety of persons on or about the Prop...
	(v) the presence of which on adjacent properties could constitute a trespass by Tenant; or
	(vi) without limitation which contains gasoline, diesel fuel or other petroleum hydrocarbons; or
	(vii) without limitation which contains polychlorinated biphenyls (PCBs), asbestos or urea formaldehyde foam insulation; or
	(viii) without limitation which contains radon gas.

	B. “Environmental Requirements” means all applicable present and future:
	(i) statutes, regulations, rules, ordinances, codes, licenses, permits, orders, approvals, plans, authorizations, concessions, franchises, and similar items (including, but not limited to those pertaining to reporting, licensing, permitting, investiga...
	(ii) all applicable judicial, administrative, and regulatory decrees, judgments, and orders relating to the protection of human health or the environment, including, without limitation, all requirements pertaining to emissions, discharges, releases, o...

	C. “Environmental Damages” means all claims, judgments, damages, losses, penalties, fines, liabilities (including strict liability), encumbrances, liens, costs, and expenses (including the expense of investigation and defense of any claim, whether or ...
	(i) damages for personal injury, or injury to property or natural resources occurring upon or off of the Property, including, without limitation, lost profits, consequential damages, the cost of demolition and rebuilding of any improvements on real pr...
	(ii) fees, costs or expenses incurred for the services of attorneys, consultants, contractors, experts, laboratories and all other costs incurred in connection with the investigation or remediation of such Hazardous Materials or violation of such Envi...
	(iii) liability to any third person or Governmental Agency to indemnify such person or Governmental Agency for costs expended in connection with the items referenced in subsection (ii) above; and
	(iv) diminution in the fair market value of the Property or the Project including, without limitation, any reduction in fair market rental value or life expectancy of the Property or the Project or the improvements located thereon or the restriction o...

	D. “Governmental Agency” means all governmental agencies, departments, commissions, boards, bureaus or instrumentalities of the United States, states, counties, cities and political subdivisions thereof.
	E. The “Tenant Group” means Tenant, Tenant’s successors, assignees, guarantors, officers, members, managers, directors, agents, employees, contractors, invitees, permitees or other parties under the supervision or control of Tenant or entering the Pro...

	5.03.2 Prohibitions.
	A. Other than (i) normal quantities of general office and cleaning supplies containing de minimis amounts of Hazardous Material, (ii) those Hazardous Materials that may be contained within vehicles, equipment, and machinery operated at the Property (e...
	B. Tenant shall not cause, permit or suffer the existence or the commission by the Tenant Group, or by any other person, of a violation of any Environmental Requirements upon, about or beneath the Property or the Project.
	C. Tenant shall neither create or suffer to exist, nor permit the Tenant Group to create or suffer to exist any lien, security interest or other charge or encumbrance of any kind with respect to the Property or the Project, including without limitatio...
	D. Except as otherwise expressly allowed by Section 5.03.2(A) above, Tenant shall not install, operate or maintain any above or below grade tank, sump, pit, pond, lagoon or other storage or treatment vessel or device on the Property without Landlord’s...

	5.03.3 Indemnity.
	A. Tenant, its successors, assigns and guarantors, agree to indemnify, defend, reimburse and hold harmless:
	(i) Landlord; and
	(ii) any other person who acquires all or a portion of the Property in any manner (including purchase at a foreclosure sale) or who becomes entitled to exercise the rights and remedies of Landlord under this Lease; and
	(iii) the directors, officers, shareholders, employees, partners, members, managers, agents, contractors, subcontractors, experts, licensees, affiliates, lessees, mortgagees, trustees, heirs, devisees, successors, assigns and invitees of Landlord and ...

	B. The obligations contained in this Section 5.03.3 shall include, but not be limited to, the burden and expense of defending all claims, suits and administrative proceedings, even if such claims, suits or proceedings are groundless, false or fraudule...
	C. Landlord shall have the right but not the obligation to join and participate in, and control, if it so elects, any legal proceedings or actions initiated in connection with Tenant’s activities.  Landlord may also negotiate, defend, approve and appe...
	D. The obligations of Tenant in this Section 5.03.3 shall survive the expiration or termination of this Lease.
	E. The obligations of Tenant under this Section 5.03.3 shall not be affected by any investigation by or on behalf of Landlord, or by any information which Landlord may have or obtain with respect thereto.

	5.03.4 Obligation to Remediate.  In addition to the obligation of Tenant to indemnify Landlord pursuant to this Lease, Tenant shall, upon approval and demand of Landlord, at its sole cost and expense and using contractors approved by Landlord, promptl...
	5.03.5 Right to Inspect.  Landlord shall have the right in its sole and absolute discretion, but not the duty, to enter and conduct an inspection of the Property [[and the Limited Common Area]], including invasive tests, at any reasonable time to dete...
	5.03.6 Notification.  If Tenant shall become aware of or receive notice or other communication concerning any actual, alleged, suspected or threatened violation of Environmental Requirements, or liability of Tenant for Environmental Damages in connect...
	5.03.7 Surrender of Property.  In the ninety (90) days prior to the expiration or termination of the Lease Term, and for up to ninety (90) days after the later to occur of:  (i) Tenant’s full surrender to Landlord of exclusive possession of the Proper...
	5.03.8 Assignment and Subletting.  In the event this Lease provides that Tenant may assign this Lease or sublet the Property subject to Landlord’s consent and/or certain other conditions, and if the proposed assignee’s or subtenant’s activities in or ...
	5.03.9 Survival of Hazardous Materials Obligation.  Tenant’s breach of any of its covenants or obligations under this Section 5.03 shall constitute a material default under this Lease.  The obligations of Tenant under this Section 5.03 shall survive t...

	Section 5.04. Auctions and Signs.  Tenant shall not conduct or permit any auctions or sheriff’s sales at the Property.  Subject to Landlord’s prior written approval, and provided all signs are in keeping with the quality, design and style of the busin...
	Section 5.05. Indemnity.  To the extent permitted by Applicable Law, Tenant shall indemnify, defend, protect and hold harmless Landlord (and Landlord’s members, managers, partners, and shareholders, as applicable, and the affiliates, employees, agents...
	Section 5.06. Landlord’s Access.   Landlord reserves the right at all reasonable times and upon reasonable notice to Tenant to enter the Property [[and the Limited Common Area]] to (i) inspect it; (ii) show the Property to prospective purchasers, mort...
	Section 5.07. Vehicle Parking.  Tenant shall be entitled to use those spaces in the vehicle parking area located adjacent to the Property [[within the Limited Common Area]], as shown on Exhibit “A” attached hereto, without paying any additional Rent, ...
	Section 5.08. Quiet Possession.  If Tenant pays the rent and observes and performs all other terms, covenants and conditions on Tenant’s part to be observed and performed under this Lease, Landlord agrees to defend Tenant’s right to quiet enjoyment of...

	Article Six  CONDITION OF PROPERTY; MAINTENANCE, REPAIRS AND ALTERATIONS
	Section 6.01. Existing Conditions.  [[Revise if new construction.]] [[Subject to the performance of Landlord’s obligations under Article Fourteen below,]] Tenant accepts the Property in its “as-is” condition as of the earlier of Tenant’s occupancy of ...
	Section 6.02. Exemption of Landlord from Liability.  To the extent permitted by Applicable Law, Landlord shall not be liable for (and Tenant assumes the risk of ) any damage or injury to the person, business (or any loss of income therefrom), goods, w...
	Section 6.03. Landlord’s Obligations.
	(a) Except as provided in Article Seven (Damage or Destruction) and Article Eight (Condemnation), Landlord shall keep the following in good order, condition and repair (subject to ordinary wear and tear), including replacement, as needed: (i) structur...
	(b) Except for the structural portions of (i) the foundations, (ii) the exterior walls, and (iii) the roof of the Property, which shall remain Landlord’s responsibility, Tenant shall pay or reimburse Landlord for all costs Landlord incurs under Sectio...

	Section 6.04. Tenant’s Obligations.
	(a)  Except as provided in Section 4.05 (c) above with respect to Landlord’s obligations for the performance of certain work at the Property that is the subject of Common Area Costs, Section 6.03 (Landlord’s Obligations) above, Article Seven (Damage o...
	(b) Tenant shall fulfill all of Tenant’s obligations under this Section 6.04 at Tenant’s sole cost and expense, except as otherwise expressly provided in this Section 6.04. If Tenant fails to maintain, repair or replace the Property as required by thi...

	Section 6.05. Alterations, Additions, and Improvements.
	(a) Tenant shall not make any alterations, additions, or improvements to the Property (“Tenant’s Alterations”) without Landlord’s prior written consent, except that no consent shall be required for non-structural interior alterations that (i) do not e...
	(b) Tenant shall pay when due all claims for labor and material furnished to the Property or alleged to have been furnished to or for Tenant at or for use of the Property. Tenant shall give Landlord at least twenty (20) days’ prior written notice of t...
	(c) To the extent Landlord’s prior consent is required by this Section 6.05, Landlord may condition its consent to any proposed Tenant’s Alterations on such requirements as Landlord, in its sole discretion, deems necessary or desirable, including with...
	(d) Tenant shall have no power or authority to do any act or make any contract which may create or be the basis for any lien upon the interest of Landlord in the Property or the Project, or any portion thereof.  Within ten (10) days following the impo...
	(e) Notwithstanding any language to the contrary in this Section 6.05, if the proposed Tenant’s Alterations involve or affect in any way one or more of the structural components of the Building, or relate in any way to life safety matters, including, ...
	(f) Tenant acknowledges and agrees that any Tenant’s Alterations are wholly optional with Tenant and are not being required by Landlord, either as a condition to the effectiveness of this Lease or otherwise.

	Section 6.06. Condition upon Termination. Upon the termination of this Lease, Tenant shall surrender the Property [[and the Limited Common Area]] to Landlord, broom clean and in the same condition as received (including, without limitation, the remova...
	Section 6.07. Roof Access.  Anything in this Lease to the contrary notwithstanding, Tenant shall not and shall not permit any of its employees, agents, contractors or invitees to enter on or in any way move about on the roof of the Building, for any p...
	Section 6.08. Floor Load Limits.  Tenant shall not place a load upon any floor of the Property exceeding the floor load per square foot area which it was designed to carry and which is allowed by law.  Landlord reserves the right to prescribe the weig...

	Article Seven DAMAGE OR DESTRUCTION
	Section 7.01. Damage or Destruction to the Property.
	(a) Tenant shall notify Landlord in writing (“Damage Notice”) immediately upon the occurrence of any damage to the Property.  Subject to the provisions of Section 7.01(c) and Section 7.01(d) below, if the insurance proceeds received by Landlord from t...
	(b) If the insurance proceeds received by Landlord are not sufficient to pay the entire cost of repair, or if the cause of the damage is not covered by the insurance policies which Landlord maintains under Section 4.04(b) above, Landlord may elect eit...
	(c) If the repairs to the Property are estimated to require more than one hundred eighty (180) days from Landlord’s receipt of insurance proceeds and building permits (the “Repair Period”) to be Substantially Completed, then either Landlord or Tenant ...
	(d) If the damage to the Property occurs during the last one hundred eighty (180) days of the Lease Term and such damage will require more than thirty (30) days to Substantially Complete the repair, then either Landlord or Tenant may elect to terminat...
	(e) As used in this Section 7.01, “Substantial Completion” or “Substantially Complete” (or similar phrase) means such work is completed, except for minor items of work (e.g., pick-up work, etc.) that can be completed with only minor interference with ...

	Section 7.02. Temporary Reduction of Rent.  If the Property is destroyed or damaged and Landlord or Tenant repairs or restores the Property pursuant to the provisions of this Article Seven, any Base Rent and recurring Additional Rent payable during th...
	Section 7.03. Waiver. Tenant waives the protection of any statute, code or judicial decision which may grant to Tenant the right to terminate a lease in the event of the destruction of the Property. Tenant agrees that the provisions of Article Seven a...

	Article Eight CONDEMNATION
	Article Nine ASSIGNMENT AND SUBLETTING
	Section 9.01. Transfers.  Except as otherwise provided in Section 9.07 below, Tenant shall not, without the prior written consent of Landlord, assign, mortgage, pledge, encumber or otherwise transfer, this Lease or any interest hereunder, permit any a...
	Section 9.02. Landlord’s Consent.  Landlord shall not unreasonably withhold its consent to any proposed Transfer involving an assignment or subletting of the Subject Space to the Transferee on the terms specified in the Transfer Notice.  The parties h...
	9.02.1 The Transferee’s character or reputation is significantly less prestigious than that of Tenant;
	9.02.2 The Transferee’s business or use of the Subject Space is not permitted under this Lease;
	9.02.3 The Transferee is not a party of reasonable financial worth and/or financial stability in light of the responsibilities involved under this Lease on the date consent is requested;
	9.02.4 The proposed Transfer would cause Landlord to be in violation of another lease or agreement to which Landlord is a party;
	9.02.5 The terms of the proposed Transfer will allow the Transferee to exercise a right of renewal, right of expansion, right of first offer, or other similar right held by Tenant (or will allow the Transferee to occupy space leased by Tenant pursuant...
	9.02.6 A default of Tenant under this Lease is then pending;
	9.02.7 Landlord or its leasing agent has received a proposal from or made a proposal to the proposed Transferee to lease space in the Project  within six (6) months prior to Tenant's Transfer Notice; or
	9.02.8 The proposed Transferee or an Affiliate of the proposed Transferee is already a tenant in the Project.

	Section 9.03. Transfer Premium.  In the event of a Transfer requiring Landlord’s consent, if Landlord consents to such a Transfer, as a condition thereto which the parties hereby agree is reasonable, Tenant shall pay to Landlord fifty percent (50%) of...
	Section 9.04. Landlord’s Option as to Subject Space.  Notwithstanding anything to the contrary contained in this Article Nine, Landlord shall have the option, by giving written notice to Tenant within thirty (30) days after receipt of any Transfer Not...
	Section 9.05. Effect of Transfer.  If Landlord consents to a Transfer, (i) the terms and conditions of this Lease shall in no way be deemed to have been waived or modified, (ii) such consent shall not be deemed consent to any further Transfer by eithe...
	Section 9.06. Additional Transfers.  For purposes of this Lease, the term “Transfer” shall also include:  (i) if Tenant is a partnership, the cumulative withdrawal or change, voluntary, involuntary or by operation of law, of twenty-five percent (25%) ...
	Section 9.07. Tenant Affiliate.  Notwithstanding anything to the contrary contained in Section 9.01 of this Lease, a Transfer of all or a portion of the Property to an affiliate of Tenant (an entity which is controlled by, controls, or is under common...
	Section 9.08.    No Merger.  No merger shall result from Tenant’s sublease of the Property under this Article Nine, Tenant’s surrender of this Lease or the termination of this Lease in any other manner.  In any such event, Landlord may terminate any o...
	Section 9.09.    Tenant’s Indemnity.  If Landlord shall withhold its consent to any proposed Transfer requiring Landlord’s consent, or if Landlord shall exercise its recapture right in Section 9.04 above, Tenant shall indemnify, defend, and hold harml...

	Article Ten  DEFAULTS; REMEDIES
	Section 10.01. Covenants and Conditions.  Tenant’s performance of each of Tenant’s obligations under this Lease is a condition as well as a covenant.  Tenant’s right to continue in possession of the Property is conditioned upon such performance.  Time...
	Section 10.02. Defaults.  Tenant shall be in material default under this Lease (an “Event of Default”):
	(a) If Tenant abandons the Property or if Tenant’s vacation of the Property results in the cancellation or modification of any insurance described in Section 4.04 above;
	(b) If Tenant fails to pay rent or any other charge when due;
	(c) If Tenant fails to perform any of Tenant’s non-monetary obligations under this Lease for a period of thirty (30) days after written notice from Landlord; provided that if more than thirty (30) days are required to complete such performance, Tenant...
	(d) (i) If Tenant makes a general assignment or general arrangement for the benefit of creditors; (ii) if a bankruptcy petition is filed by or against Tenant and is not dismissed within thirty (30) days; (iii) if a trustee or receiver is appointed to ...
	(e) If any guarantor of this Lease revokes or otherwise terminates, or purports to revoke or otherwise terminate, any guaranty of all or any portion of Tenant’s obligations under this Lease. Unless otherwise expressly provided, no guaranty of this Lea...

	Section 10.03. Remedies.  On the occurrence of any Event of Default, Landlord may, at any time thereafter, with or without notice or demand and without limiting Landlord in the exercise of any right or remedy which Landlord may have:
	(a) Terminate Tenant’s right to possession of the Property by any lawful means, in which case this Lease shall terminate and Tenant shall immediately surrender possession of the Property to Landlord.  If Tenant shall be served with a demand for the pa...
	(b) Maintain Tenant’s right to possession, in which case this Lease shall continue in effect whether or not Tenant has abandoned the Property.  In such event, Landlord shall be entitled to enforce all of Landlord’s rights and remedies under this Lease...
	(c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial decisions of the state in which the Property is located, including, without limitation, those remedies available pursuant to Nev. Rev. Stat. Chapter 118C (20...

	Section 10.04. Termination.  If Landlord elects to terminate this Lease as a result of an Event of Default, Tenant shall be liable to Landlord for all damages resulting therefrom, which shall include, without limitation, all costs, expenses and fees, ...
	Section 10.05. Cumulative Remedies.  Landlord’s exercise of any right or remedy shall not prevent it from exercising any other right or remedy available at law, in equity, or otherwise.
	Section 10.06. Surrender.  No act or thing done by Landlord or its agents during the Lease Term shall be deemed an acceptance of a surrender of the Property, and no agreement to accept a surrender of the Property shall be valid unless made in writing ...
	Section 10.07. Removal of Tenant’s Property.  All furniture, equipment, and other personal property of Tenant left unattended at the Property upon the vacation or abandonment thereof following an uncured Event by Default by Tenant or upon the terminat...
	Section 10.08. Punitive and Consequential Damages. Notwithstanding anything to the contrary contained in this Lease, nothing in this Lease shall impose any obligations on Tenant or Landlord to be responsible or liable for, and each hereby releases the...
	Section 10.09. Landlord’s Lien.  In addition to any statutory or common law lien protecting Landlord’s interests, in consideration of the mutual benefits arising under this Lease, Tenant hereby grants to Landlord a lien and security interest in all of...
	Section 10.10. Repayment of “Free” Rent.  If this Lease provides for a postponement of any monthly rental payments, a period of “free” rent or other rent concession, such postponed rent or “free” rent is called the “Abated Rent.”  Tenant shall be cred...
	Section 10.11. Repayment of Tenant Improvement Allowance.  If Landlord agrees, pursuant to the terms and provisions of this Lease, to provide Tenant with a Tenant Improvement Allowance, then Tenant agrees to immediately pay Landlord the unamortized am...

	Article Eleven  PROTECTION OF LENDERS
	Section 11.01. Subordination.  This Lease is subject and subordinate to all present and future ground or underlying leases of the Project or the Property, and to the lien of any mortgages or deeds of trust, now or hereafter in force against the Projec...
	Section 11.02. Estoppel Certificates.
	(a) Upon Landlord’s written request, Tenant shall execute, acknowledge and deliver to Landlord a written statement, in the form as is then required by Landlord’s lender or any prospective purchaser, certifying: (i) that none of the terms or provisions...
	(b) If Tenant does not deliver such statement to Landlord within such ten (10)-day period, Landlord, and any prospective purchaser or encumbrancer, may conclusively presume and rely upon the following facts: (i) that the terms and provisions of this L...

	Section 11.03. Tenant’s Financial Condition.  Within ten (10) days after written request from Landlord, Tenant shall deliver to Landlord such financial statements, as Landlord reasonably requires, to verify the net worth of Tenant or any assignee, sub...

	Article Twelve LEGAL COSTS
	Section 12.01. Legal Proceedings.  If Tenant or Landlord shall be in breach or default under this Lease, such party (the “Defaulting Party”) shall reimburse the other party (the “Non-defaulting Party”) upon demand for any costs or expenses that the No...
	Section 12.02. Landlord’s Consent.  Tenant shall pay Landlord’s reasonable attorneys’ fees incurred in connection with (a) Tenant’s request for Landlord’s consent under Article Nine (Assignment and Subletting) of this Lease, or in connection with any ...

	Article Thirteen  BROKERS
	Article Fourteen  TENANT IMPROVEMENTS
	Section 14.01. [[For Tenant Build]] Tenant Improvements. Tenant shall design, engineer and construct certain improvements pursuant to the terms of the Tenant Work Letter attached as Exhibit “D” to this Lease (the “Tenant Work Letter”).  The improvemen...
	Section 14.02. No Other Improvements.  Consistent with Section 6.01 of this Lease, except for the Tenant Improvements, and any unfinished “punch list” items, Tenant accepts the Property in its “as is” condition, and Landlord shall have no liability or...

	Article Fifteen COMMUNICATIONS SERVICES
	Section 15.01. Landlord’s Communications Equipment.  Subject to Applicable Law, Landlord reserves to itself and its affiliates the exclusive right to (a) place antennae and related facilities and other equipment for the provision of communications ser...
	Section 15.02. Tenant’s Communications Equipment.  Notwithstanding any language to the contrary in this Lease, with Landlord’s prior written consent and subject to all applicable provisions of this Lease and Applicable Law, Tenant may, at Tenant’s sol...

	Article Sixteen MISCELLANEOUS PROVISIONS
	Section 16.01. Non-Discrimination.  Tenant promises, and it is a condition to the continuance of this Lease, that there will be no discrimination against, or segregation of, any person or group of persons on the basis of race, color, religion, creed, ...
	Section 16.02. Landlord’s Liability; Certain Duties.
	(a) As used in this Lease, the term “Landlord” means only the current owner or owners of the fee title to the Property or the leasehold estate under a ground lease of the Property at the time in question.  Each Landlord is obligated to perform the obl...
	(b) Tenant shall give written notice of any failure by Landlord to perform any of its obligations under this Lease to Landlord and to any ground lessor, mortgagee or beneficiary under any deed of trust encumbering the Property whose name and address h...
	(c) Notwithstanding any term or provision herein to the contrary, the liability of Landlord for the performance of its duties and obligations under this Lease is limited to Landlord’s interest in the Property, and neither Landlord nor its partners, me...
	(d) Tenant shall have no right to terminate this Lease based on an uncured default by Landlord in the performance of Landlord’s obligations under this Lease; provided, however, that Tenant may seek to recover from Landlord an amount representing appro...
	(e) With respect to any provision of this Lease which provides (or is held to provide) that Landlord shall not unreasonably withhold any consent or approval, Tenant shall not be entitled to make any claim for, and Tenant hereby expressly waives, any c...

	Section 16.03. Severability.  A determination by a court of competent jurisdiction that any provision of this Lease or any part thereof is illegal or unenforceable shall not cancel or invalidate the remainder of such provision or this Lease, which sha...
	Section 16.04. Interpretation.  The captions of the Articles or Sections of this Lease are to assist the parties in reading this Lease and are not a part of the terms or provisions of this Lease.  Unless the context clearly requires otherwise, (i) the...
	Section 16.05. Incorporation of Prior Agreements; Modifications.  This Lease is the only agreement between the parties pertaining to the lease of the Property and no other agreements are effective.  All amendments to this Lease shall be in writing and...
	Section 16.06. Notices.  All notices, demands, statements or communications (collectively, “Notices”) given or required to be given by either party to the other hereunder shall be in writing, shall be sent by United States certified or registered mail...
	Section 16.07. Waivers.  The failure of Landlord to insist upon the strict performance, in any of one or more instances, of any term, covenant or condition of this Lease shall not be deemed to be a waiver by Landlord of such term, covenant or conditio...
	Section 16.08. No Recordation.  Tenant shall not record this Lease or any assignment or security document pertaining to this Lease.  Either Landlord or Tenant may require that a “Short Form” or memorandum of this Lease executed by both parties be reco...
	Section 16.09. Binding Effect; Choice of Law.  This Lease binds any party who legally acquires any rights or interest in this Lease from Landlord or Tenant.  However, Landlord shall have no obligation to Tenant’s successor unless the rights or interes...
	Section 16.10. Corporate Authority; Partnership Authority; LLC Authority.  If Tenant is a corporation, each person signing this Lease on behalf of Tenant represents and warrants that he has full authority to do so and that this Lease binds the corpora...
	Section 16.11. Joint and Several Liability.  All parties signing this Lease as Tenant shall be jointly and severally liable for all obligations of Tenant.
	Section 16.12. Force Majeure.  A “Force Majeure” event shall occur if Landlord or Tenant cannot perform any of its obligations due to events beyond such party’s control (except with respect to the obligations imposed with regard to Base Rent, Addition...
	Section 16.13. Counterparts.  This Lease may be executed in counterparts and, when all counterpart documents are executed, the counterparts shall constitute a single binding instrument. Receipt of facsimile signatures (regardless of the means of trans...
	Section 16.14. Relationship of Parties.  Nothing contained in this Lease shall be deemed or construed by the parties hereto or by any third party to create the relationship of principal and agent, partnership, joint venturer or any association between...
	Section 16.15. No Warranty.  In executing and delivering this Lease, Tenant has not relied on any representation, including, but not limited to, any representation whatsoever as to the amount of any item comprising Additional Rent or the amount of the...
	Section 16.16. Waiver of Redemption by Tenant.  Tenant hereby waives, for Tenant and for all those claiming under Tenant, all rights now or hereafter existing to redeem by order or judgment of any court or by any legal process or writ, Tenant’s right ...
	Section 16.17. Independent Covenants.  This Lease shall be construed as though the covenants herein between Landlord and Tenant are independent and not dependent and Tenant, to the extent permitted by Applicable Law, hereby expressly waives the benefi...
	Section 16.18. Confidentiality.  Tenant agrees that the terms of this Lease are confidential and constitute proprietary information of Landlord, and that disclosure of the terms hereof could adversely affect Landlord.  Tenant shall keep its partners, ...
	Section 16.19. Revenue and Expense Accounting.  Landlord and Tenant agree that for purposes of Section 467 of the Internal Revenue Code rental income will accrue to Landlord and rental expenses will accrue to  Tenant in the amounts and as of the dates...
	Section 16.20. Tenant’s Representations and Warranties.  Tenant warrants and represents to Landlord as follows, each of which is material and being relied upon by Landlord:
	(a) Tenant and all persons and entities (i) owning (directly or indirectly) an ownership interest in Tenant, (ii) whom or which are an assignee of Tenant’s interest in this Lease; or (iii) whom or which are a guarantor of Tenant’s obligations under th...
	(b) If Tenant is an entity, Tenant is duly organized, validly existing and in good standing under the laws of the State of its organization, and is qualified to do business in the State in which the Property is located, and the persons executing this ...
	(c) Tenant has not (1) made a general assignment for the benefit of creditors, (2) filed any voluntary petition in bankruptcy or suffered the filing of an involuntary petition by any creditors, (3) suffered the appointment of a receiver to take posses...
	Tenant confirms that all of the above representations and warranties are true as of the date of this Lease, and acknowledges and agrees that they (and any other representations and warranties of Tenant contained in this Lease) shall survive the expira...

	Section 16.21. Heirs and Successors.  The covenants and agreements of this Lease shall be binding upon the heirs, legal representatives, successors and permitted assigns of the parties hereto.
	Section 16.22. Tenant’s Cooperation.  Tenant acknowledges that the Building is or may be in the future certified/rated pursuant to the U.S. EPA’s Energy Star® Portfolio Manager, the Green Building Initiative’s Green GlobesTM building rating system, or...
	Section 16.23. Reservations. Landlord reserves to itself the right to grant, from time to time, without the consent or joinder of Tenant, such easements, rights and dedications that Landlord deems necessary, and to cause the recordation of parcel maps...

	Article Seventeen MASTER LEASE
	(a) This Lease is subject and subordinate to the Lease Agreement, dated ____________ (the “Master Lease”), by and between Landlord, as tenant, and County of Clark, a political subdivision of the State of Nevada (“County”), as landlord (the “Master Lan...
	(b)  Without limiting the generality of (a) above, Tenant expressly agrees to comply with and be bound by any and all covenants, conditions and restrictions or rules, regulations or standards of operation or conduct contemplated under the terms of the...
	(c) Without limiting the generality of (a) above, Tenant acknowledges and agrees that Landlord’s covenant of quiet possession or enjoyment (Section 5.08 of this Lease) is expressly subject to the Master Landlord’s rights under the Master Lease, includ...
	(d) Without limiting the generality of (a) above, Tenant acknowledges and agrees that this Lease is subject to the attornment provisions of Section 2.3 of the Master Lease.  Pursuant to the provisions of such section of the Master Lease,...
	(e) Without limiting the generality of (a) above, Tenant further acknowledges and agrees that (i) all Tenant signs must have the prior written approval of the designated representative of Master Landlord (pursuant to Section 2.6.2 of the Master Lease)...
	(f) As required by the terms of Section 2.9 of the Master Lease, should Tenant cause any improvements to be made to the Property, Tenant shall cause any contract with any contractor, designer, or other person providing work, labor, or materials to the...

	Article Eighteen               DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL EASEMENTS
	Article Nineteen  NO OPTION OR OFFER

	Aerial map-BBP WH10-2020-09-22.pdf
	Slide Number 1


