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AGREEMENT FOR INSTA TION AND DONATION OF
P-ARK I ]\IPRO\/EMENTS AT SEAR(]HLI(;HT PARK

This agreemenl for installation and donation of park improvenrents (..Agreemetrt") is entered
into and is etTective as of this _ dav of 201I ("Effective Date" ). an)ong CLARK COUNTy. a
polirical suMivision of rhe State of Nevada ("Count1"). and SEARCHLIGHT BETTERMENT
oRGANIzATIoN. a 501(cx3) non-profir organization qualified to do business in Nevada ("Donator")
(county and Donator nraf individually be referred to as a "Partv" and collectively as rhe "pirties").

RECITALS:

WHEREAS. the Countv owns certairr real properg knorvn as Assessor's Parcel Nunrber 213-35-
501-00{ shorr|n in Exhibir "A" (-propert\ "): and

WHEREAS. Donalor lras obtained a grant liom AARp kno$n as the 2021 AARp Communitv
challenge 1"crant") to install a bocce ball courr to provide residents uith an adivity to be enjo).ed b).
people ofvaried ages and abilities: and

wHEREAS. Donator desires to use rhe Granr to install a bocce ball court and related ADA
path\\'a\ improventents ( "1nrprovenlents" ) as lisred and depicted on Exhibit -B..on space 22 as slrorrrr on
the Searchlighl Cornmunity Center Trail Master Plan anached as Exhibit "C" (..proiect") and incorporated
herein: and

WHEREAS. Counly desires to provide supplernental funding tbr the project: and

Now. THEREFoRE. in consideration of the promises and of the mutual covenants herein
contained. it is agreed as follous:

A. TERMS & CONDITIONS:

l. Clark Countr'

counrl agrees to allocale supplemenral firrrds i, an anlou.rt nol to exceed rhree Thousand
Four Hundred and Thirr) Dollars (93..130.00; tbr the project. hereinatier relbrred ro as rhe
"Allocation A[rounl"

count\ agrees to reimburse Donator lbr eligible espenses rr ithin thirrv 130) *orking dal s of
receipt of invoices tiom Donator rr ith supporting documentation requested b\ Ihe count\
\\ ithin the Allocation Anrounr. Donator ackno$ ledges tlrar eligible expenses include expenses
onlr tbr the design and installation ofthe project.

Upon completion ofthe Project. counry shall be responsibre rbr the maintenance oitlre
completed Project.

Count-r reserves tlre riglrt to rernove the Pro.iecr if it presents a sat'et1 hazard or because tlre
cost ofnraintenance ofthe Project becomes. in the reasorrable derernrination ofthe countr,.
urtdulr burdensonre.

Donator. E\cept as other\\ise provided herein. Donator aurees to provide funding fbr an1
and allcosts ofthe Project. including. but not limited to. design ofADA path\ar s.

2.
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manut'acturing. equipmenl. ransportatiotl. inslallation. labor. pennit. inspection. and third-
pan] l'ees. and pa)'ment lbr an-r- professional or other services necessary lbr the cornpletion of
the Project up to tlre anrou'tt of Eleven Thousand Eight Hundred and Sevenq'Five Dollars

($l 1.875.00) (-Not lo Exceed Amount"). Donator agrees to promptl) pa) anl.. invoices for all

paid services and purchased materials necessa$' lbr the Project. including services pertbrnled

br engineers. architecls. general contractor. inspectors and third-part1'qualitl assumnce

personnel. but in anl event. \ ithin thirl (30) da) s ofanl invoice up to lhe Not to E\ceed

Amount. Donalor agrees to provide all equiprnent. labor. and nlalerial to inslall the Project as

shos n in Exhibit B. Donator agrees to indernnifv the Count)' and hold hannless llle Counl)

againsl an) nrechanics liens. penonal injuq claints. or orher clainrs levied against the count)

filed b1 third panies arising out ofthe construclion. design. lhbrication. installation. and/or

transponation of lhe Projecl.

Donator agrees to appll for and obtain all required approvals. pemrits. and inspections tbr the

Project. Donator agrees to construct the Project accordilrg to llle structural engineering

calculalions. dras ings. specitications. and details as shorr n on Erhibit B. Donator. or the

conlraclor on Donator's behalf. shall proYide the evatualion ofdra\ings and design'

consuhalion. inspection. construclion oversighl. coordination and supervision ofthe Project

as necessaD to complete the Project according to all applicable slate and local codes. la\s
and regulalions. including an1' temrs and conditions slated in the Patent.

lfapplicable. hnalor agrees to bid and a\ard the conslruction oflhe Project and/or purchase

the project in accordance \ith Nevada la\ and provide the Count\ \\ith notilicalion oflhe

bid and/or purchase amount tbr lhe Project. lf the louest responsive and responsible bidder or

purchase amount exceeds tlre Not to E\ceed Antoutlt. then llte Donator rtill nol a\ard or

acquire the Pro.iecl unless: ( I ) rlte Donator provides additional tunding lbr the Project: (l) the

Donator supplenrenls this Agreentent b) addilional titnds necessary to construct llre Proiect or

(3 ) the count\ approves in $riting a reduction in the scope of\\ork necessaq, for the Project

cost lo nreet the Not to E\ceed Anrount.

tf durirrg the course ofconslruction change orders are requested. \\hich in addition to the

ar)rount to bid a\tard amount $ ill exceed the Not to E\ceed Amount. tlre Donator shall not

approve the change order unless: (l) the Donator provides additional lirnding lbr the Project

(2)the Donators supplenrent this Agreement b)'addilional funds necessary to conslrllcl llre

project or (i) lhe counB. approves in \riting a reductioD in lhe scope ofrrork necessan tbr

the Projecl cost to nreet the Not to Exceed Amount.

Non\ ithstanding the above- if an1., additional cosls of the Proiecl is the result of the Donalor's

or their contractors or suhcontractors negligence. errors. omission or delal's. thel shall be the

responsibilitl the Donator and nol part ofdre NoI to E\ceed Amount.

Donator shall nor fetain an!. rights ro or oNnership of tlre lnrprovements and any suclr rights

and/or ownerstrip \ill vest irr the Courlty upon eseculion of this Agreement'

l. Proiect Coordination a Comoletion dline. Donator agrees to coordinate- in

cooperalion with lhe Count). the scheduling and the \rork necessary' to constftlct the Projecl

to ensure the el'ticient and orderlv sequence ofinstallation ofthe interdependent Projecl
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elements and in a manner not lo intert'ere \ ith park use and/or special events. Donator agrees
to corrnrence construction t]o later than sixw 160) da) s atler the Etlective Date
( "ComnlencenreDt Date") to cotrplete the Project u,ithin six (6) nronlhs ofthe
Conrmencement Date unless otheru ise agreed upon in rr riting.

Donalor agrees to allo\ Countv to inspect the project during and upon cornpletion.

{. Proiect Meetinqs. Participation b1'the Parties in proiect meerings scheduled f'rom tinle to
tirne shall be required as scheduled bl the Design & construction Manager or his designee.

5. @I!!!qj The labor. nrarerial and services pertbnned. and materials supplied hereunder are
being donated b\ Donator. The Panies ackno\\ ledge that this Agreernent does nol require the
Count) to pa\ lbr anv services. material or labor to complete lhe project e\cept lbr the
supplemenlal funding provided above and those services completed for maintenance ofrhe
lnrprovements.

6 lnsurance. During the term of this Agreenrent. anv contractor and subcontractor used br
Donator. lbr tlre design. r'abrication. manufacturing. equipment. transponalion and/or
installation shall nraintain insurance coverage as folloss:

a) Commercial General Liabilitv insurance and conrnrerciar Auronlobile Liabilitl
insurance protecling such panr in an amounl not less than One Million Dollan
($ 1.000.000) per occurrence (combined single linr iry. including bodilr injurl and
p!opertY dantage- and in an amounl rlot less than T\o Million Dollars (92.000.000)
annual aggregate tbr each personar injury riabirirr. Trre Conrnrerciar Generar Liabiritr
insurance policies shall name the countr. its conrnrission menbers. otl'icers. and
enrplovees as additional insureds lbr anr covered liabilit-v arising out ofsuch part\,.s
perlbnnance ofrvork under this Agreement. coverage shall be in an occurrence lorm
and in accordance rr ith the rinrits and provision specitied herein. crairns-rnade
policies are nol acceptable. Such insurance shall not be canceled. nor shall rhe
occurrence or aggregate limits set tbrth above be reduced. unlil the Count\ has
received at least Thirty (j0) da)'s advance sriflen notice ofsuch cancellation or
change. Donalor shall be responsible tbr notit\ ing the Count\ ofsuch change or
cancellatiorr. AII deductibles and selt'-insured retentions shall be t'ullv disclosed in the
Cenificates of Insurance and nra\ not e\ceed Trventr Five Thousand Dollars
($15.000).

b) workers conrpensatio'r insuraDce in tlre state ofNevada- in accordance \rith NRS
Chapters 6l64-616D. inclusive: provided. lmlever. a partv lhal is a sole proprietor
shall be required to submit an at'lidavit in a tbnn provided bI Clark Count)
indicating that the parn has erected not to be incruded in rhe coverase under chapters
6l64-616D. inclusive- arrd is othenr ise in conrpliance rritlr those provisions.

c) Ifanl parr) subcontracls tbr trre rrork described. trren such partl, shal be responsibre
lbr ensuring that its sutrcontractor carries these required insurances.

7. Permits and (iot ern nlental ADDror al. Donator and its contractor shall. at all tinres. conrplv
rr ith all regulations. rules. Iarrs. codes. ordinances. and conditions and obtain arl. alrd all

rovals lionr an) govemment agenc),required perrnils and app
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8. lge This Agreenrent shall not be el'fective until approved and t'ully e)iecuted b)' the Clark

Counl Board of Counl) Comtnissioners.

9. Termination. This agreement ma) be lerntinaled b) anl'Pan1'upon thirt) (30) da)s \\ritten

notice to the other Panl \\ ithout liabilitl to the ternrinating Part) . lf Donator. or its

contraclors on behalf of Donator. does nol complele the Proiect in a tirnell' manner pursuanl

Paragraph.i above- Donalor agrees lo allo\ the Count) to use its veDdors to conrplele the

Proiect \\ith Dorator to be responsible tbr Pa)'menl ofany and all invoices submitled b\

Count) 's vendors \\'ilhin thi4' (30 ) da) s of submission. Donator s ill be responsible tbr

renroving anl liens placed upon the propert) lbr services perlbrmed priortothe tenninalion.

10. Notices. All notices or otlter comntunication required or pernlined to be given under tlris

Agreement shall be in sriring and shall be deenled Io have been dull given ifdelivered in

person b). hand delivery. or sent via cenitied rnail. and addressed ro the other Panies at the

address sel tbrth belos unlil nolice ofcllange ofaddress is provided:

CLARK COUNTY: Clark Counry Department of Real Propertl- Managemenl

Attn: Director
500 S Crand Central Pkwy. 4'h Floor

Las Vegas. NV 89155-1825

Clark Count!' Department of Parks & Recreation

Attn: Direclor
2601 E Sunsel Road

Las Vegas. NV 891l0

DONATOR: Searchlight Betermenl Organization

P.O Box l5{
Searchlight. NV

B. MISCELLANEOUSPROVISIONS:

t. Severabilitr'. The illegaliq' or invalidit)' of an) provisions or portion ofthis

Agreenrent shall not affect the validitl. ofthe reminder ofthe Agreement and this Agreenrent

shall be construed as ifsuch provision did not exist. The unenforceabilitl ofsuch provisiorr or

provisions shall nor be conslrued as if such provision did not exist. The unentbrceabilitl' of such

provision shall not be held to render anl- other provision or provisions ofthis Agreenlent

unenforceable. The Parries further agree to replace an1., such invalid. illegal. or unenforceable

portion \ith a valid and entbrceable provision $hich rvill achieve. to the extent possible. the

economic. business and other purposes ofthe invalid. illegal or unentbrceable portion.

Warran tr of(laDacitr to E\ecute A ment. Each ofthe undersigned Parties

herero represenls and \\ arranls that each has the right and tirll aLtthoritl lo execute this

Agreement.

3.p!g$Sry1$ The Panies shall nol assiSn or transtbr an) rights under lhis

Agr""n,.n-.uithom prior written consent ofthe other Parties. Any anempted assignment shall be

void.
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.1. Governinq Law and Venue. This Agreement and the rights and obligations ofthe
Panies hereto shall trc governed br. and construed according to. the la\s ofthe State ofNelada.
The Panies consenl lo the j urisdict ion and ven ue lbr anJ action tbr enlbrcement of this
Agreemenl erclusiveh in the Eighth Judicial District Court. Clark Count]. Nevada.

5. Third Parh' Benelician. lt is specificalh agreed bet\\een the Parties executing this
Agreeurenl thal it is not intended br,anr ofthe provisions ofanv part ofthis Agreentenl to create
in the public or an| nrember thereofa third-pan1 benetician status hereunder. or to authorize
an\one nol a part\ to this Agreement to nrainlain a suit tbr personal injuries or propenr danrage
pursuant lo the terns or provisions of this Agreement.

6. Entire Aereemept. This Agreenrent constitutes the entire agreenrent ofthe Panies an6
as such is inlended as a complete and e\clusive statenrent of tlre prornises. representations.
negotiations. discttssions. and other agreements that nrar lrave been ntade in conneclion \ith tlte
subiect matter lrereot'. Unless otherrrise expressll authorized h) rhe terms of this Agreenrent. no
moditicalion or amerrdment to tlris Agreemenl shall be binding upon tlre parlies unless the same
is in rrriting and signed b1 the respeclive Panies hereto.

7. Counternarts. This Agreement ma;- be erecuted in couuterpans. each ofrvhich sill
constitme an original. and all of shich taken together \\ill constitute one and the sanre instrument.

8. Captions and Headinqs. Captions and heading are used lbr rel'erence onlv and shall
not be used in construing or interprering rhis Agreement. All recilals set tbnh at the beginning of
tlre Agreement are. br this ret'erence. t'ull1 incorporated into rhis Agreenrerrt. All exhibits- ifan1.
rel'erred to in this Agreenrent are deemed fullv incorporated herein. As used herein (i) the singular
shall include the plural (and vice versa) and rlre nrasculine or nemer gender slrall include the
f'eminine gender land vice versa) as the contracl ma). require: 1ii; localive adverbs such as
"herein". "herero". and "hereunder" shall rel'er to this Agreement in its entirel\ and not to an\
specilic section or paragraph: (iii) the ternrs "include". "including". and sinrilar tenls shall be
conslnred as though follorring inrnrediatell bY the phrase "but not linlited to": and (i\,) tlre renns
"parh'" and "parties" ret'ef onlv to the named partv or panies to this Agreement unless t|e conte\t
expressll requires olhenr ise.

9. wai'er. Neither rhe t-ailure ofanr, pan' ro insist upon the tinetr or lirll perlbrnrance
ofanr ofthe ternrs arrd conditions of this Agreenrent. nor the $aiver ofanr breaclr ofanl orlhe
lerrns and conditiorrs of this Agreenrent. shall be construed as lhereatier \\aiving anr such terms
and conditions. but these shall he construed as rlrereatier \\aiving anr such ternrs and conditions.
but these shall continue and renrain in lirll tbrce and el'l'ect as if no such lbrbearance or s aiver
had occurred.

10. Further Assurances and l)ocuments. Each panr shall promptll do an\ acl or
erecute and deliver anr docunrents reasonabl) necessan to conr plr 

'. 
ith llreir respective

obligalions ttnder this Agreenrent in order to carn out the intent ofthe Parties iil consunrmaling
the transactiotr.
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I I . Mutuallv Drafted. The Parties stipulale and agree lhat all panies have iointl)
panicipated in the negotiation and drafting ofthis Agreetnenl upon advice oftheir o\\n
independent counsel or thal lhel had had the opponunhr to do so. and this Agreement shall be

construed lhirll' and equalll as to all Panies as if draffed jointll' bl thern. The Parties herebl

irrevocabll \\aive the benefit ofan)' rule of the contract coustruction shich disthvors the dratier

ofan] agreenrent.

l2 !S.$g1i1q!!4!g!. ln connectiotl uith the pertbnrtatlce of sork under this

Agreenrenl- lhe Panies agree not to discriminate against an) ernplol ee or applicanl lbr
emplo) ment hecause of race. creed. color. national origin- sex. sexual orientatiotl. gender identitl

or expression. or age. including. \\ithout limitatioll. uith regard to elnplo)lnent. upgrading.

denloiion or transler. recruilntetrl or recruitment advenising. la)olIor tenllination. rates ofpa) or

otlrer lbrnrs of conrpensaliou. and selection lbr training. including sithout linitation.

apprenliceship. The Parties ,urlher agree to insert this provision in all contracts and subcontracts

made lrereunder. e\cept subcontracls tbr standard contmercial supplies or rau nralerials.

[SICNATURE APPEARS ON FOLLOWING PACES]
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